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· · · · · · · ·              THE VIDEOGRAPHER:··It is September 24th,

·2015, 9:06 a.m., and we are on the record. 09:06

· · · · · · · · · · ·                    ERNEST KAUFMANN,

·having been first duly sworn, was examined and testified

·as follows:

· · · · · · · · · · · ·                      EXAMINATION

·BY MR. ROCKWELL:

· · ··     Q· ·Mr. Kaufmann, can you give your full name for

·the record.

· · ··     A· ·Ernest Carl Kaufmann, Jr. 09:06

· · ··     Q· ·And are you -- okay.

· · · · · · · ·              And are you represented by counsel here

·today?

· · ··     A· ·I am.

· · ··     Q· ·And who's your counsel? 09:06

· · ··     A· ·Brent Ryan.

· · ··     Q· ·And you're familiar with the deposition

·process?

· · ··     A· ·Yes.

· · ··     Q· ·And I'm going to ask you questions that you're 09:06

·required to answer under oath, unless your lawyer

·instructs you not to answer.

· · · · · · · ·              Do you understand that?

· · ··     A· ·Uh-huh.··Yes.

· · ··     Q· ·And I would also ask that as part of our 09:06
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Q· ·Mr. Kaufmann, can you give your full name for

the record.

A· ·Ernest Carl Kaufmann, Jr.
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·Exhibit 1.··And those last two pages are labeled

·"Exhibit A."

· · ··     A· ·Okay.

· · ··     Q· ·And it's labeled "Documents Requested."

· · · · · · · ·              Did you bring any documents here with you 09:11

·today?

· · ··     A· ·No.··These documents were requested with a

·30-day time frame.··They'll be delivered at that time.

· · ··     Q· ·So they'll be delivered 30 days from the time

·they were requested? 09:11

· · ··     A· ·Whatever the due date is.··I don't know --

· · · · · · · ·              MR. RYAN:··Excuse me.··I'll -- I'll answer

·that question.

· · · · · · · ·              MR. ROCKWELL:··Okay.

· · · · · · · ·              MR. RYAN:··We've got 30 days to respond to 09:11

·your request for production of documents in there, and

·we'll do that.

· · · · · · · ·              MR. ROCKWELL:··Okay.

· · · · · · · ·              THE WITNESS:··Thank you.

· · ··     Q.··(BY MR. ROCKWELL)··Where is your home? 09:12

· · ··     A· ·Atlanta, Georgia.

· · ··     Q· ·And do you have more than one home?

· · ··     A· ·I have one home, and I have a lake house that I

·bought that we're repairing.

· · ··     Q· ·And where is that? 09:12
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Q.··(BY MR. ROCKWELL)··Where is your home?

A· ·Atlanta, Georgia.

Q· ·And do you have more than one home?

A· ·I have one home, and I have a lake house that I

bought that we're repairing.

Q· ·And where is that?
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· · ··     A· ·Centre, Alabama.

· · ··     Q· ·Is that near Huntsville?

· · ··     A· ·What's your definition of "near"?

· · ··     Q· ·Within 15 minutes?

· · ··     A· ·No. 09:12

· · ··     Q· ·Okay.··And do you still own any kind of

·farmland or land in or around Huntsville?

· · ··     A· ·No.

· · ··     Q· ·Are any of your homes within a mile of a

·municipal solid waste landfill? 09:12

· · ··     A· ·No.

· · ··     Q· ·The application that's been submitted to TCEQ

·for the Caldwell County landfill has been submitted by

·Environmental Park -- I'm sorry -- 130 Environmental

·Park, LLC; is that correct? 09:13

· · ··     A· ·Yes.

· · ··     Q· ·Is there any other corporate entity that you're

·affiliated with that uses the name 130 Environmental

·Park?

· · ··     A· ·No. 09:13

· · ··     Q· ·So the LLC is the one entity?

· · ··     A· ·As far as -- yes.

· · ··     Q· ·Okay.··And has 130 Environmental Park, LLC, had

·any expenses?

· · ··     A· ·Sure. 09:13
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A· ·Centre, Alabama.

Q· ·Are any of your homes within a mile of a

municipal solid waste landfill?

A· ·No.
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· · ··     Q· ·And what are those expenses?

· · ··     A· ·Expenses associated with permitting a major MSW

·landfill.

· · ··     Q· ·And -- and what kind of revenue or income does

·130 Environmental Park, LLC, have to cover those costs? 09:14

· · ··     A· ·We derive our income from GGH, Green Group

·Holdings Corp, Inc.··Or LLC.··I can't remember which one

·it is.

· · ··     Q· ·And is this -- is this treated as an investment

·or a loan or... 09:14

· · ··     A· ·Well, part of the revenue is derived from other

·operating facilities we have.··And the other would be

·derived from capital calls we make with our investors.

· · ··     Q· ·Does 130 Environmental Park, LLC, have any

·assets? 09:14

· · ··     A· ·Unless you consider the draft permit an asset

·or the option that we hold on the property an asset.

· · ··     Q· ·And who are the officers and directors of

·130 Environmental Park, LLC?

· · ··     A· ·I am the president, CEO of that LLC. 09:15

· · ··     Q· ·And are there any other officers?

· · ··     A· ·No.

· · ··     Q· ·Are there any directors?

· · ··     A· ·No.

· · ··     Q· ·Is 130 Environmental Park, LLC, wholly owned by 09:15
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Q· ·And -- and what kind of revenue or income does

130 Environmental Park, LLC, have to cover those costs?

Holdings Corp, Inc.··Or LLC.··I can't remember which one

A· ·We derive our income from GGH, Green Group

it is.

Q· ·And who are the officers and directors of

130 Environmental Park, LLC?

 A· · ·I am the president, CEO of that LLC.

Q· ·And are there any other officers?

A· ·No.

Q· ·Are there any directors?

A· ·No.

Q· ·Is 130 Environmental Park, LLC, wholly owned by
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·Green Group Holdings, LLC?

· · ··     A· ·Yes, it is.

· · ··     Q· ·And do you hold a position in Green Group

·Holdings?

· · ··     A· ·Yes. 09:15

· · ··     Q· ·And what's your position?

· · ··     A· ·President and CEO.

· · ··     Q· ·Are there any other officers?

· · ··     A· ·Patrick McMullen would be the treasurer, and

·Art Van Meter would be the secretary. 09:16

· · ··     Q· ·And can you spell Art Van Meter's name -- his

·last name?

· · ··     A· ·V-a-n M-e-t-e-r.

· · ··     Q· ·And does -- you mentioned before that there is

·a Green Group Holdings corporation and then there is an 09:16

·LLC; is that right?

· · ··     A· ·No, I didn't say that.

· · ··     Q· ·Okay.

· · ··     A· ·I said it was one or the other.··I couldn't

·remember which. 09:16

· · ··     Q· ·Okay.··Does Green Group Holdings -- well -- so

·you don't know whether Green Group Holdings is an LLC or

·a corporation?

· · ··     A· ·I believe it's an LLC, but I'm not sure.

· · ··     Q· ·Okay.··Does Green Group Holdings, LLC, have a 09:16
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Green Group Holdings, LLC?

A· ·Yes, it is.

you don't know whether Green Group Holdings is an LLC or

a corporation?

A· ·I believe it's an LLC, but I'm not sure.

 Q· · ·Okay.··Does Green Group Holdings -- well -- so
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· · ··     Q· ·And do you -- are you familiar with the Pintail

·landfill in Waller County?

· · ··     A· ·Yes, I am.

· · ··     Q· ·And who is the applicant in that situation?

· · ··     A· ·I believe it's Pintail Landfill, LLC.··I -- I'd 09:19

·have to go back and look, but I think that's what it is.

· · ··     Q· ·And do you have a position in that company?

· · ··     A· ·I'm president of it, CEO.

· · ··     Q· ·Are there other similar companies that you

·have -- that you're an officer of? 09:19

· · ··     A· ·Yes.

· · ··     Q· ·What other companies?

· · ··     A· ·Big Sky, LLC, Grasslands, LLC, Badlands, LLC.

·I think it's Guam Environmental, LLC.··Arrowhead

·Landfill, LLC.··Wichita, and I can't remember the exact 09:19

·name of it, LLC.··And then I'm trying to remember the

·other facility in North Dakota.··Black Mallard, LLC.

· · ··     Q· ·Okay.

· · ··     A· ·I think that's all of them at this point.

· · ··     Q· ·And -- 09:20

· · ··     A· ·No, that's not.··We've got Mesa.

· · ··     Q· ·Okay.

· · ··     A· ·Mesa Landfill, LLC, and then Wagon Mound

·Landfill, LLC.

· · ··     Q· ·You gave testimony about the investors for 09:20
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Q· ·And do you -- are you familiar with the Pintail

landfill in Waller County?

A· ·Yes, I am.

Q· ·And who is the applicant in that situation?

A· ·I believe it's Pintail Landfill, LLC.··I -- I'd

·have to go back and look, but I think that's what it is.

Q· ·And do you have a position in that company?

A· ·I'm president of it, CEO.
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·in our company that's assigned to operate that project,

·oversee the -- the people that we have that are -- are

·outside professionals.

· · ··     Q· ·And the outside professionals would be the

·engineers and attorneys? 09:23

· · ··     A· ·The engineers, attorneys, and others.

· · ··     Q· ·And who else would that be?

· · ··     A· ·Any -- any other consultants or lobbyists or

·advisors we may have.

· · ··     Q· ·Does Green Group Holdings have employees? 09:23

· · ··     A· ·Does Green Group Holdings have employees?

· · ··     Q· ·Right.

· · ··     A· ·Yes.

· · ··     Q· ·And do any of those employees have any

·responsibilities in relationship to 130 Environmental 09:24

·Park?

· · ··     A· ·Yes.

· · ··     Q· ·And who are those employees?

· · ··     A· ·Specifically, that would be David Green,

·Mack Reynolds, and Alfonso Sifuentes. 09:24

· · ··     Q· ·And when you say Mack Reynolds, you mean

·Mack Reynolds, Jr.?

· · ··     A· ·Yes.

· · ··     Q· ·And does Mack -- does Mack Reynolds, Jr., have

·any responsibilities for anything unrelated to 09:24
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Q· ·Does Green Group Holdings have employees?

A· ·Does Green Group Holdings have employees?

Q· ·Right.

A· ·Yes.

Q· ·And do any of those employees have any

responsibilities in relationship to 130 Environmental

Park?

A· ·Yes.

Q· ·And who are those employees?

A· ·Specifically, that would be David Green,

Mack Reynolds, and Alfonso Sifuentes.
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·that?

· · ··     A· ·Well, BFI.··Obviously, we were -- every year we

·were eligible for a bonus.··Same thing with Allied.

·Same thing with GreenFirst, when we started that

·company. 09:26

· · ··     Q· ·And what did you receive a bonus for with

·respect to GreenFirst?

· · ··     A· ·Performance, meeting deadlines that we had

·established, and then permitting.

· · ··     Q· ·And which project was that? 09:26

· · ··     A· ·Turkey Run landfill, Meriwether County,

·Georgia.

· · ··     Q· ·Did you receive any bonus relating to the

·Arrowhead project?

· · ··     A· ·No -- yes, I did.··Sorry about that. 09:26

· · ··     Q· ·And was that -- was that for permitting or for

·some other task?

· · ··     A· ·No, it was not for permitting.

· · ··     Q· ·It was for what?

· · ··     A· ·It's an acquisition bonus. 09:27

· · ··     Q· ·For acquiring it?

· · ··     A· ·Yes.

· · ··     Q· ·So does 130 Environmental Park, LLC, have any

·employees?

· · ··     A· ·No. 09:27
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Q· ·So does 130 Environmental Park, LLC, have any

employees?

A· ·No.
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·found from an abnormal event that occurred three years

·after the initial permitting was done, yes.

· · ··     Q· ·So your answer is yes?

· · ··     A· ·No.··My answer is yes to what I just said.

· · ··     Q· ·No.··You don't get to ask your own question. 09:59

· · ··     A· ·I've just answered it the only way I'm going to

·answer it.··Do you understand that?

· · ··     Q· ·Are you going to answer "yes" or "no"?

· · ··     A· ·I'm not answering -- I gave you an answer.

· · ··     Q· ·You refuse to answer "yes" or "no"? 09:59

· · ··     A· ·Yeah, because I gave you a detailed answer.

· · ··     Q· ·Well, I'm asking for a yes-or-no answer.

· · ··     A· ·I'm not.··I gave you a detailed answer.

· · · · · · · ·              (Exhibit 3 marked.)

· · ··     Q.··(BY MR. ROCKWELL)··I'm going to hand you a 10:00

·document that's been marked as Exhibit 3.··It's two

·pieces of paper with printing on two sides.··So it's a

·four-page document.··Exhibit 3.

· · · · · · · ·              Have you ever seen that before?

· · ··     A· ·It appears to be one of the documents that's 10:00

·filed as part of the SOAH hearing.

· · ··     Q· ·And was that filed by someone who works for

·you?

· · ··     A· ·It appears to be an affidavit of John Michael

·Snyder, who is one of our -- our subcontractors. 10:00
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Q.··(BY MR. ROCKWELL)··I'm going to hand you a

document that's been marked as Exhibit 3.··It's two

·pieces of paper with printing on two sides.··So it's a

four-page document.··Exhibit 3.

Have you ever seen that before?

 A· · ·It appears to be one of the documents that's

filed as part of the SOAH hearing

Q· ·And was that filed by someone who works for

?·yoou?

 A· · ·It appears to be an affidavit of John Michael

Snyder, who is one of our -- our subcontractors.
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· · ··     Q· ·But you've never seen that before?

· · ··     A· ·I haven't seen this, no.

· · ··     Q· ·I refer you to the back page of this document.

· · ··     A· ·Uh-huh.

· · ··     Q· ·And it says, "Pintail's permit application no 10:00

·longer satisfies the requirements of TCEQ's permitting

·rules."

· · · · · · · ·              Do you see that?

· · ··     A· ·Well, you've got it in your hand.··I can't see

·it. 10:01

· · · · · · · ·              MR. RYAN:··You can read the whole document,

·if you'd like, to answer the question.

· · ··     A· ·I believe when you read the whole document, it

·says (as read):··In order to satisfy TCEQ's municipal

·solid waste permitting rules, these higher groundwater 10:02

·levels require adjustment -- adjustment to the plan as

·set out in Pintail's permit application and, based on

·it, revisions to various other portions of the permit

·application.

· · · · · · · ·              What -- what all this is about is we -- we 10:02

·said ourselves that we wanted to ask the State to give

·us the opportunity, given this high groundwater, instead

·of just ramming it through a SOAH process or any other

·process, to go back and spend a year of our time almost

·and another million dollars to evaluate and -- where 10:03
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Q· ·But you've never seen that before?

A· ·I haven't seen this, no.

Q· ·I refer you to the back page of this document.

A· ·Uh-huh.

Q· ·And it says, "Pintail's permit application no

longer satisfies the requirements of TCEQ's permitting

rules."

Do you see that?

A· ·Well, you've got it in your hand.··I can't see

it.
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· · · · · · · ·              (The record was read as follows:

· · · · · · · ··               "Q··And it says, 'Pintail's permit

· · · · · · · ··               application no longer satisfies the

· · · · · · · ··               requirements of TCEQ's permitting rules.'

· · · · · · · · · ·                  Do you see that?") 10:04

· · ··     A· ·It says here -- you're referring -- and I

·quote, the exact language is (as read):··Because of the

·newly-discovered water level information, Pintail's

·permit application, which was based on the SHWL

·established using the previously collected data from the 10:05

·site, no longer satisfies the requirements of TCEQ's

·permitting rules.··TCEQ's rule at 30 Tex -- contemplates

·revisions to the SHWL based on later acquired data.

· · · · · · · ·              Okay.··That's what it says.··I would agree

·with that. 10:05

· · ··     Q.··(BY MR. ROCKWELL)··And it says the application

·no longer satisfies the requirements of TCEQ's

·permitting rules; correct?

· · ··     A· ·I read the whole part of it.··You're taking one

·sentence out of it. 10:05

· · ··     Q· ·And is that sentence correct?

· · · · · · · ·              MR. RYAN:··That's a part of a sentence,

·Brad.

· · ··     Q.··(BY MR. ROCKWELL)··And is that part of a

·sentence correct? 10:05
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A· ·It says here -- you're referring -- and I

·quote, the exact language is (as read):··Because of the

·newly-discovered water level information, Pintail's

·permit application, which was based on the SHWL

·established using the previously collected data from the 10:05

·site, no longer satisfies the requirements of TCEQ's

·permitting rules.··TCEQ's rule at 30 Tex -- contemplates

·revisions to the SHWL based on later acquired data.

 Okay.· ··That's what it says.··I would agree

·with that. 10:05

·     Q. · ·· ··(BY MR. ROCKWELL)··And it says the application

·no longer satisfies the requirements of TCEQ's

·permitting rules; correct?

·     A · ·· · ·I read the whole part of it.··You're taking one

·sentence out of it. 10:05

·     Q · ·· · ·And is that sentence correct?
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· · ··     A· ·If you want to take and look at something

·piecemeal, which is --

· · ··     Q· ·Yeah.

· · ··     A· ·-- what you're doing.

· · · · · · · ·              MR. RYAN:··Brad, I think you can ask him if 10:05

·the sentence is correct.··I don't think you can ask him

·if a few words are correct.··I don't think that's a fair

·question.··I'm going to object to the question if that's

·what you're asking him.

· · · · · · · ·              MR. ROCKWELL:··Well, I can ask him whether 10:06

·the permit satisfies the require- -- as submitted,

·satis- -- currently satisfies TCEQ's permitting rules.

· · ··     A· ·That paragraph is correct.

· · ··     Q.··(BY MR. ROCKWELL)··But you're -- you're

·unwilling to admit that the Pintail permit does not 10:06

·satisfy TCEQ permitting rules?

· · ··     A· ·I'm willing to agree with the language that's

·in that paragraph.

· · ··     Q· ·But you're unwilling to admit --

· · ··     A· ·I just -- you don't need to say it again.··I 10:06

·agree withe the language in that paragraph.

· · ··     Q· ·I didn't ask you that question.··You're

·refusing to answer my question?

· · ··     A· ·I've answered your question.

· · ··     Q· ·No, you didn't.··It's a yes-or-no question. 10:06
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A· · ·If you want to take and look at something

·piecemeal, which is --

·     Q · ·· · ·Yeah.

·     A · ·· · ·-- what you're doing.
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·a -- over a lengthy period of time.

· · · · · · · ·              You know, we design based on the regs, on

·what was required, went over -- beyond that monitoring

·period, and that's where we are.

· · ··     Q· ·Isn't the design for a landfill supposed to be 10:08

·based on predictions that are accurate as to what will

·happen later?

· · ··     A· ·That's correct, and that's what we did.

· · ··     Q· ·But your predictions, after only a three-year

·period, proved to be wrong; is that correct? 10:08

· · ··     A· ·We didn't anticipate that kind of a rainfall,

·and I don't believe more -- anyone would have, you know,

·accounted for that big of a -- a change in the amount of

·precipitation or what would happen with the groundwater.

· · ··     Q· ·So you don't think you had any obligation to 10:08

·anticipate the rain events that occurred in the initial

·three-year period?

· · ··     A· ·I believe we did that.

· · ··     Q· ·You correctly anticipated those?

· · ··     A· ·I think that we did.··We did what any other 10:09

·company would have anticipated happening.

· · ··     Q· ·But they were inaccurate; correct?

· · ··     A· ·We proved that we had an abnormal amount of

·rainfall over an extended period of time, and so,

·therefore, that -- assumptions we made were not correct. 10:09
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·     Q · ·· · ·Isn't the design for a landfill supposed to be 10:08

·based on predictions that are accurate as to what will

·happen later?

·     A · ·· · ·That's correct, and that's what we did.

·     Q · ·· · ·But your predictions, after only a three-year

·period, proved to be wrong; is that correct? 10:08

·     A · ·· · ·We didn't anticipate that kind of a rainfall,

·and I don't believe more -- anyone would have, you know,

·accounted for that big of a -- a change in the amount of

·precipitation or what would happen with the groundwater.
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· · ··     Q· ·And what do you mean by "abnormal"?

· · ··     A· ·Above average.··Way above average.

· · ··     Q· ·So you're taking the position that in

·submitting a permit to TCEQ you're not supposed to be

·able to predict above average rainfall or other -- 10:09

· · ··     A· ·I'm taking the position that when we submitted

·our permit with TCEQ, we abided by all the TCEQ

·regulations at the given -- and information we had at

·that time, given the fact that we actually monitored, I

·think, for 18 months as opposed to 12. 10:10

· · ··     Q· ·And you think that permit, as was submitted,

·should have been approved?

· · ··     A· ·Should have been approved?

· · ··     Q· ·Yes.

· · ··     A· ·Absolutely. 10:10

· · ··     Q· ·Even though it would have been deficient for

·the first three years?

· · ··     A· ·No, it wouldn't have been deficient for the

·first three years.

· · ··     Q· ·So you -- it's your position that initial 10:10

·application was just fine?

· · ··     A· ·Yes.··Absolutely.

· · ··     Q· ·The Green Group Holding website states that one

·of your areas of expertise is environmental permitting

·and infrastructure development; is that correct? 10:10
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 Q· · ·And you think that permit, as was submitted,

·should have been approved?

·     A · ·· · ·Should have been approved?

·     Q · ·· · ·Yes.

·     A · ·· · ·Absolutely. 10:10

Q· ·So you -- it's your position that initial 10:10

·application was just fine?

·     A · ·· · ·Yes.··Absolutely.
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· · ··     A· ·That's correct.

· · ··     Q· ·And have you done -- has Green Group Holdings

·done environmental permitting and infrastructure

·development for other companies that it doesn't own?

· · ··     A· ·Would you clarify that statement? 10:11

· · ··     Q· ·Is environmental permitting and infrastructure

·development a service you has -- Green Group Holdings

·has provided to other companies that are not affiliated

·with Green Group Holding?

· · ··     A· ·Yes, we have. 10:11

· · ··     Q· ·And what are those companies?

· · ··     A· ·We helped -- we are responsible for working for

·the expansion of the landfill for Wichita, Kansas.··We

·are responsible for the permit reauthorization and

·expansion of the -- the permits in Wagon Mound, 10:11

·New Mexico.··We're responsible for the adjustments and

·preplanning for the -- the sale, the expansion in

·Grand Junction, Colorado, Mesa landfill.

· · · · · · · ·              Those are ones that come to my mind right

·now. 10:12

· · ··     Q· ·And each of those facilities is a facility that

·either Green Group Holdings or one of -- a company that

·it owns takes care of the operations for?

· · ··     A· ·Correct.

· · ··     Q· ·In a deposition taken in the Waller County 10:12
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·litigation, I'm going to ask you whether you testified

·under oath to the following:··Quote, Most of the

·projects I've done, we always end up putting someone in

·prison, and that probably won't be the exception here,

·end of quote. 10:13

· · · · · · · ·              Is that something that you said?

· · ··     A· ·Yeah.··I wouldn't say we put someone -- I

·should have probably said they put themselves in prison

·because of what they did.

· · ··     Q· ·And who has put themselves in prison? 10:13

· · ··     A· ·Well, when I was at BFI, we had a case where

·two of our commissioners came up before a vote and

·wanted to know if they were going to get the rest of the

·money from the landowner before the vote occurred, and

·we went to the Attorney General and turned them in.··And 10:13

·one went to prison.··The other went to South America.

· · · · · · · ·              The Meriwether County incident, the guy

·that was leading the parade about integrity and

·everything else, he ended up having to confess that he

·was -- had people that were -- had passed away his 10:13

·checkbooks and credit cards and were using them to fund

·his business and personal expenses and...

· · ··     Q· ·Anything else?

· · ··     A· ·Not that comes right off the top of my head.

· · ··     Q· ·And you said, "And that probably won't be the 10:14
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·projects I've done, we always end up putting someone in

·prison, and that probably won't be the exception here,
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·because of what they did.
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·exception here."

· · · · · · · ·              Is there someone that either should be or

·is going to go to prison with respect to your

·Waller County landfill?

· · ··     A· ·Well, we had someone that was stealing mail out 10:14

·of the mailbox, stealing mail out of the PO box.··We had

·property that was destroyed on the property.··All kind

·of interesting things there.

· · ··     Q· ·And who was stealing mail out of -- strike that

·question. 10:14

· · · · · · · ·              So when you said "PO box," this is a PO box

·belonging to --

· · ··     A· ·Green Group Holdings.

· · ··     Q· ·-- Green Group Holdings?··And who -- who was

·stealing mail out of this? 10:15

· · ··     A· ·We're not saying that right now.

· · ··     Q· ·You're refusing to answer?

· · ··     A· ·I am.

· · ··     Q· ·And who has destroyed property?

· · ··     A· ·I'm not going to answer that. 10:15

· · ··     Q· ·You're refusing to answer?

· · ··     A· ·Uh-huh.

· · ··     Q· ·In the Caldwell County deposition, you

·testified that you hired former FBI agent

·Harold Copus -- 10:15

KENNEDY REPORTING SERVICE
512.474.2233     austincalendar@crcnational.com

Protestants' Exhibit 11, p. 18

Q· ·In the Caldwell County deposition, you

·testified that you hired former FBI agent

·Harold Copus --
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· · ··     A· ·Uh-huh.··Yes.

· · ··     Q· ·-- to, quote, Investigate a whole litany of

·things that have gone on here that are just absolutely

·wrong, and we'll see what comes out of it.

· · · · · · · ·              Do you see that? 10:15

· · ··     A· ·Yeah.··Yes.

· · ··     Q· ·And what you've just testified as to stolen

·mail and destroyed property, is that what you're

·referring to in this testimony, too, with --

· · ··     A· ·Yes. 10:16

· · ··     Q· ·And Mr. Copus is investigating that?

· · ··     A· ·At different times, yes.

· · ··     Q· ·I'm just asking about the Waller County.

· · · · · · · ·              Is he investigating the incidents there?

· · ··     A· ·At different times, yes. 10:16

· · ··     Q· ·And what's come out of his investigation?

· · ··     A· ·That's something we're not discussing right at

·this second.

· · ··     Q· ·You're refusing to answer?

· · ··     A· ·I am.··Yes, I am. 10:16

· · ··     Q· ·What kind of investigation did he do in

·Waller County?

· · ··     A· ·I don't -- I'm not familiar with all the extent

·that he went through and what he's -- what all he's

·done. 10:16
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A· ·Uh-huh.··Yes.

·     Q · ·· · ·-- to, quote, Investigate a whole litany of

·things that have gone on here that are just absolutely

·wrong, and we'll see what comes out of it.

·              Do you see that? · · · · · · · 10:15

·     A · ·· · ·Yeah.··Yes.

·     Q · ·· · ·I'm just asking about the Waller County.

·              Is he investigating the incidents there? · · · · · · ·

·     A · ·· · ·At different times, yes. 10:16

·     Q · ·· · ·And what's come out of his investigation?

·     A · ·· · ·That's something we're not discussing right at

·this second.

·     Q · ·· · ·You're refusing to answer?

·     A · ·· · ·I am.··Yes, I am.
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· · ··     Q· ·Has Mr. Copus conducted any investigation

·relating to the Caldwell County 130 Environmental Park

·landfill?

· · ··     A· ·No, not yet.

· · ··     Q· ·Are you expecting him to? 10:17

· · ··     A· ·Don't know.

· · ··     Q· ·With respect to the Waller County project, what

·have you asked Mr. Copus to do?

· · ··     A· ·To investigate where these -- what these

·activities were that we described earlier, plus other 10:17

·things, yes.

· · ··     Q· ·What other things?

· · ··     A· ·I don't recall.··That's been a couple years

·ago, three years ago.

· · ··     Q· ·Have you had any communication with Mr. Copus 10:17

·since the last three years?

· · ··     A· ·Not in the last year.

· · ··     Q· ·Have you had a long-term relationship with

·Mr. Copus?

· · ··     A· ·I've known Mr. Copus probably for about ten 10:18

·years.

· · ··     Q· ·And how did you meet him?

· · ··     A· ·Introduced from a third party to him.

· · ··     Q· ·And who introduced you to him?

· · ··     A· ·I don't recall that. 10:18
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· · · · · · · ·              (Exhibit 4 marked.)

· · ··     Q.··(BY MR. ROCKWELL)··I'm going to hand you a

·document marked Exhibit 4 and ask you whether you can

·identify Exhibit 4.

· · ··     A· ·It appears to be something off his Web page -- 10:19

·Web page.

· · ··     Q· ·Have you been to -- ever been to his Web page?

· · ··     A· ·No.

· · ··     Q· ·Do you see he has expertise in missing adults

·and children? 10:19

· · ··     A· ·I do.

· · ··     Q· ·And workplace violence crisis?

· · ··     A· ·That's what it says.

· · ··     Q· ·Would that be occupations involving dangerous

·occupations, workplace violence?··Is that what that 10:19

·refers to?

· · ··     A· ·I don't know.

· · ··     Q· ·Do you have workplace violence relating to the

·landfill operation?

· · ··     A· ·No. 10:19

· · ··     Q· ·Have you or Mr. Copus talked to any law

·enforcement people in Texas about the opposition to your

·landfills here in Texas?

· · ··     A· ·I don't know if he has or not, but I probably

·would assume he has. 10:20
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 Q· · ·Have you or Mr. Copus talked to any law

·enforcement people in Texas about the opposition to your

·landfills here in Texas?

·     A · ·· · ·I don't know if he has or not, but I probably

·would assume he has. 10
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· · ··     Q· ·Have you?

· · ··     A· ·No.

· · ··     Q· ·Has Mr. Copus told you he's communicated to

·government employees or officials?

· · ··     A· ·The only communication I know is that he went 10:20

·to the post office and talked to the postmaster over

·there.

· · ··     Q· ·Are you expecting to put someone in prison over

·your Caldwell County project?

· · ··     A· ·I'm not -- there is no comment on that. 10:20

· · ··     Q· ·You're refusing to answer that question?

· · ··     A· ·I don't know if we are or not.

· · ··     Q· ·Okay.··Are you -- are you aware that Mr. Copus

·was involved with the Abscam FBI operation?

· · ··     A· ·I have no clue what you're talking about. 10:21

· · ··     Q· ·Okay.··He never mentioned that part of his

·background?

· · ··     A· ·I've never asked him.

· · ··     Q· ·Are you aware that an FBI informant,

·James Davenport, submitted an affidavit to a federal 10:21

·court testifying under oath that Mr. Copus put him in

·touch with a man who helped Davenport plan, quote, to

·infiltrate the defense teams of the Abscam defendants?

·Have you heard of that?

· · ··     A· ·I don't have a clue what you're talking about. 10:21
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· · ··     Q· ·Okay.

· · · · · · · ·              (Exhibit 5 marked.)

· · ··     Q.··(BY MR. ROCKWELL)··I'm handing you a copy of a

·document that's been marked Exhibit 5.

· · · · · · · ·              MR. ROCKWELL:··For the record, it's a copy 10:22

·of United States vs. Kelly, 790 Federal Reporter, 2nd,

·130.

· · ··     Q.··(BY MR. ROCKWELL)··Did you -- has anyone ever

·told you or did -- were you aware that Mr. Davenport,

·who is an FBI informant, testified that he infiltrated a 10:22

·defense team of somebody the FBI was targeting and

·participated in confidential attorney-client meetings

·and stole some documents relating to their trial

·strategy?

· · ··     A· ·No. 10:22

· · ··     Q· ·Did you do any kind of investigation of

·Mr. Copus before you hired him?

· · ··     A· ·He came highly recommended from people.

· · ··     Q· ·From who?

· · ··     A· ·I told you before, I can't remember that. 10:23

· · ··     Q· ·Have you asked Mr. Copus to arrange for the

·infiltration of any groups or companies opposing a

·landfill?

· · ··     A· ·No.

· · ··     Q· ·Did Mr. Copus indicate to you that he might 10:23
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·I'm handing you a copy of a

·document that's been marked Exhibit 5.

·              MR. ROCKWELL: · · · · · · · ··For the record, it's a copy 10:22

·of United States vs. Kelly, 790 Federal Reporter, 2nd,

·130.

·     Q. · ·· ··(BY MR. ROCKWELL)··Did you -- has anyone ever

·told you or did -- were you aware that Mr. Davenport,

·who is an FBI informant, testified that he infiltrated a 10:22

·defense team of somebody the FBI was targeting and

·participated in confidential attorney-client meetings

·and stole some documents relating to their trial

·strategy?

·     A · ·· · ·No.
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·arrange for the infiltration of any groups or companies

·opposing a landfill?

· · ··     A· ·No.

· · ··     Q· ·Have you asked Mr. Copus to spy on any

·opponents to the Pintail or 130 Environmental Park 10:23

·landfills?

· · ··     A· ·Not the 130.

· · ··     Q· ·Have you asked Mr. Copus to gather information

·on any lawyers or law firm representing opponents to the

·Pintail or the 130 Environmental Park landfills? 10:23

· · ··     A· ·No.

· · ··     Q· ·What are your job responsibilities with respect

·to Green Group Holding project acquisitions?

· · ··     A· ·Green Group Holding acquisitions?

· · ··     Q· ·Right. 10:24

· · ··     A· ·To oversee the -- and formulate the team that's

·going to go and try and target acquisitions and to

·review and take that information back to the board if we

·decide to move forward.

· · ··     Q· ·In your September 27th, 2013, deposition, I'm 10:24

·going to represent that your testimony -- you said that,

·quote, with all of our projects, I'm heavily involved in

·the initial selection and negotiations on the

·acquisition of property.

· · ··     A· ·That's correct. 10:25
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·     Q · ·· · ·What are your job responsibilities with respect

·to Green Group Holding project acquisitions?

·     A · ·· · ·Green Group Holding acquisitions?

·     Q · ·· · ·Right. 10:24

·     A · ·· · ·To oversee the -- and formulate the team that's

·going to go and try and target acquisitions and to

·review and take that information back to the board if we

·decide to move forward.

·     Q · ·· · ·In your September 27th, 2013, deposition, I'm 10:24

·going to represent that your testimony -- you said that,

·quote, with all of our projects, I'm heavily involved in

·the initial selection and negotiations on the

·acquisition of property.

·     A · ·· · ·That's correct. 10:25
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· · ··     Q· ·Is that correct?

· · · · · · · ·              So were you heavily involved in the initial

·site selection for the proposed 130 Environmental Park

·landfill?

· · ··     A· ·I was. 10:25

· · ··     Q· ·Were you heavily involved with the negotiations

·on the acquisition of the option from the Hunters?

· · ··     A· ·Yes.

· · ··     Q· ·Do you consider environmental conditions when

·choosing a site? 10:25

· · ··     A· ·Yes.

· · ··     Q· ·What -- identify each environmental condition

·you consider.

· · ··     A· ·Well, I mean, the first thing we do when we

·decide to go in to look into an area is that we ask our 10:25

·engineers and our professionals to go from a 10,000-foot

·level, start eliminating those areas that do not qualify

·or that we would have what we call a fatal flaw, which

·would be the wetlands, national historic sites,

·airports, floodways, floodplains, a whole variety of -- 10:26

·of different issues.··And then from that, we narrow it

·down to a group of sites.

· · · · · · · ·              THE VIDEOGRAPHER:··Mr. Rockwell, can we

·take a very short break?··Can we take a very short

·break? 10:26
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So were you heavily involved in the initial

·site selection for the proposed 130 Environmental Park

·landfill?

·     A · ·· · ·I was. 10:25

·     Q · ·· · ·Do you consider environmental conditions when

·choosing a site? 10:25

·     A · ·· · ·Yes.

·     Q · ·· · ·What -- identify each environmental condition
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·     A · ·· · ·Well, I mean, the first thing we do when we

·decide to go in to look into an area is that we ask our 10:25

·engineers and our professionals to go from a 10,000-foot
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·would be the wetlands, national historic sites,
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·of different issues.··And then from that, we narrow it

·down to a group of sites.
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· · · · · · · ·              MR. ROCKWELL:··Sure.··The videographer has

·asked that we take a break and probably this is just as

·good a time as any to take one.

· · · · · · · ·              THE WITNESS:··Good.

· · · · · · · ·              THE VIDEOGRAPHER:··It is 10:26, and we are 10:26

·off the record.

· · · · · · · ·              (Recess taken from 10:26 a.m. to

· · · · · · · ··               10:44 a.m.)

· · · · · · · ·              THE VIDEOGRAPHER:··This is the start of

·disc 2.··It is 10:44, and we are back on the record. 10:44

· · ··     Q.··(BY MR. ROCKWELL)··So I'm going to go back and

·revisit a little bit of the questions I asked about the

·Waller permit and Mr. Hodges' work on that.

· · · · · · · ·              Do you know who Mr. Hodges is?

· · ··     A· ·I do. 10:44

· · ··     Q· ·Have you worked with him before?

· · ··     A· ·I have.

· · ··     Q· ·And what company is Mr. Hodges with?

· · ··     A· ·He's one of the principals in Hodges, Harbin,

·Newberry & Tribble. 10:45

· · ··     Q· ·And who -- who retained Mr. Hodges for this

·project?

· · ··     A· ·I did.

· · ··     Q· ·And how did you choose him?

· · ··     A· ·He represents us in every project that I -- I 10:45
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·     Q · ·· · ·And what company is Mr. Hodges with?

·     A · ·· · ·He's one of the principals in Hodges, Harbin,
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·do in this company.··He oversees each project from an

·engineering standpoint.

· · ··     Q· ·And are you happy with his work?

· · ··     A· ·Most certainly happy with his work.··Again, in

·his role today, he oversees our local -- what we 10:45

·consider to be our local engineers and their design work

·and everything else that they do.

· · ··     Q· ·And what criteria do you use to evaluate

·whether Mr. Hodges is doing a good job for Green Group

·Holding? 10:45

· · ··     A· ·Well, his success talking with different past

·and present directors of environmental agencies in

·different states, his reputation within the communities.

· · ··     Q· ·And have you ever talked to TCEQ about

·Mr. Hodges or anybody affiliated with TCEQ? 10:46

· · ··     A· ·Huh-uh.

· · ··     Q· ·And -- and that's a no; correct?

· · ··     A· ·Right.··That's no.

· · ··     Q· ·And have you ever talked to anybody in -- you

·know, from Texas about Mr. Hodges' reputation? 10:46

· · ··     A· ·No.

· · ··     Q· ·And when you say his success, that means his

·success in helping secure permits?

· · ··     A· ·In helping secure permits or helping to get

·permit modifications done. 10:46
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·last site visit, to my knowledge, there wasn't any

·opposition whatsoever on the last visit that had --

·other than, you know, to make sure that everybody was

·accounted for.

· · ··     Q· ·Was there an earlier site visit? 10:56

· · ··     A· ·I think they may have been on the site twice

·before that.··I'm not sure.

· · ··     Q· ·Are you aware that the deficiency in the data

·that was in the application was discovered on the site

·visit? 10:56

· · · · · · · ·              MR. RYAN:··Objection to the form of the

·question.

· · ··     A· ·There were no deficiencies in the application.

·And when the application was filed, there were no

·deficiencies within the application. 10:57

· · ··     Q.··(BY MR. ROCKWELL)··Would you agree to me that

·the application did not reflect the water table or water

·level situation that existed at the time of the site

·visit?

· · · · · · · ·              MR. RYAN:··Objection to the form of the 10:57

·question.··Which site visit are you talking about?

· · ··     Q.··(BY MR. ROCKWELL)··The July 17th, 2015.

· · ··     A· ·Now how could you file an application three

·years before that and reflect something that shows up

·three years later?··That's -- no.··Our application, at 10:57
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·that point, didn't predict that we were going to have

·a -- that event, if that's what you're asking me.

· · ··     Q· ·And -- and it's your position the application

·was not required to predict that?

· · ··     A· ·Our application was required to follow the 10:57

·rules set out by TCEQ in how you prepare your

·application, what kind of readings you have, for how

·long you take them, and the assumptions that you make

·within that, which we fully complied with.

· · ··     Q· ·So it's your position that the original 10:58

·application is fully compliant with TCEQ rules?

· · ··     A· ·Yes.

· · ··     Q· ·But Green Group Holdings or its subsidiary is

·going to be submitting a modification of that

·application; is that correct? 10:58

· · ··     A· ·That's what we're studying right now.

· · ··     Q· ·And what is going to have to be changed?

· · ··     A· ·We don't know that yet because we don't have

·complete data.

· · ··     Q· ·What kind of data are you collecting? 10:58

· · ··     A· ·Continued water measurements, other

·observations on the site.

· · ··     Q· ·Was there any defect in the predictive model

·that was used in the original Pintail application for a

·water table? 10:59
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·that point, didn't predict that we were going to have

·a -- that event, if that's what you're asking me.

·     Q · ·· · ·And -- and it's your position the application

·was not required to predict that?

·     A · ·· · ·Our application was required to follow the 10:57

·rules set out by TCEQ in how you prepare your

·application, what kind of readings you have, for how

·long you take them, and the assumptions that you make

·within that, which we fully complied with.
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· · · · · · · ·              (Exhibit 6 marked.)

· · ··     Q.··(BY MR. ROCKWELL)··I'm going to hand you a

·document that's been marked as Exhibit 6.

· · ··     A· ·Okay.

· · ··     Q· ·And it's also Exhibit 6 to the David Green 11:06

·deposition.

· · ··     A· ·Okay.

· · ··     Q· ·Can you identify what that document is?

· · · · · · · ·              MR. RYAN:··Can I have a copy?

· · ··     A· ·It appears to be a map of the 130 Environmental 11:06

·Park site.

· · ··     Q.··(BY MR. ROCKWELL)··And do you see there is --

·over a -- a portion of that site, there is -- part of it

·is sort of colored in with blue.

· · · · · · · ·              Do you see that? 11:06

· · ··     A· ·Uh-huh.··Yes, I do.

· · ··     Q· ·And do you understand what that is?

· · ··     A· ·Yes, I do.

· · ··     Q· ·And what is that?

· · ··     A· ·According to the notes here, this is FEMA 2012 11:06

·floodplain data.

· · ··     Q· ·So there is a significant part of this site

·that's covered with floodplain; is that correct?

· · ··     A· ·On this particular map, yes.

· · ··     Q· ·And do you disagree with this map? 11:07
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I'm going to hand you a

·document that's been marked as Exhibit 6.

·     A · ·· · ·Okay.

·     Q · ·· · ·And it's also Exhibit 6 to the David Green 11:06

·deposition.

·     A · ·· · ·Okay.

·     Q · ·· · ·Can you identify what that document is?

·              MR. RYAN: · · · · · · · ··Can I have a copy?

·     A · ·· · ·It appears to be a map of the 130 Environmental 11:06

·Park site.

·     Q · ·· · ·So there is a significant part of this site

·that's covered with floodplain; is that correct?

·     A · ·· · ·On this particular map, yes.
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· · ··     A· ·We haven't done the studies to see what

·actually -- on the ground if you went out and did a

·survey if it would be more -- some of this in here may

·have been dry or over- -- or overdone, but we -- you

·know, we always elect to not go and interfere with 11:07

·floodplains and floodways and design our facilities

·with the cells and all their appropriate -- and not go

·asking the Corps for us to be able to develop in

·floodplains, which you could do.··We don't -- we don't

·do that in our developments. 11:07

· · ··     Q· ·But that was one of the primary factors you

·said you looked at in terms of choosing sites was

·whether there is floodplains on the site; correct?

· · ··     A· ·That's correct.

· · ··     Q· ·And in order to access where you purported to 11:07

·site the footprint of the landfill, your road has to go

·over the floodplain at several points; correct?

· · ··     A· ·I believe, if I remember right, we crossed a

·stream and -- or a floodplain in -- in a couple of

·points. 11:08

· · ··     Q· ·Why would you pick a site that has so much of

·it covered with floodplain?

· · ··     A· ·Well, it keeps other development away from us.

·We like to take and use parts of our sites, as we have

·in the past, for stream mitigation projects or wetland 11:08
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·     Q · ·· · ·But that was one of the primary factors you

·said you looked at in terms of choosing sites was

·whether there is floodplains on the site; correct?

·     A · ·· · ·That's correct.

·     Q · ·· · ·And in order to access where you purported to 11:07

·site the footprint of the landfill, your road has to go

·over the floodplain at several points; correct?

·     A · ·· · ·I believe, if I remember right, we crossed a

·stream and -- or a floodplain in -- in a couple of

·points. 11:08

·     Q · ·· · ·Why would you pick a site that has so much of

·it covered with floodplain?

·     A · ·· · ·Well, it keeps other development away from us.

·We like to take and use parts of our sites, as we have

·in the past, for stream mitigation projects or wetland
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·projects.··We like to take in enhanced features like

·this to make them better for the wildlife habitat.

·There is all kinds of things that we -- we like to do

·with these kinds of properties.

· · ··     Q· ·So a site that has a significant portion 11:09

·covered with a floodplain is actually a plus.··It's a

·positive that you look for?

· · ··     A· ·It's not necessarily a positive.··It's not a --

·it's not a killer.

· · ··     Q· ·In your submission to TCEQ for the 11:09

·130 Environmental Park --

· · ··     A· ·Uh-huh.

· · ··     Q· ·-- landfill, is part of your proposal something

·that's going to enhance the floodplain?

· · ··     A· ·Enhance the floodplain.··I'm not familiar with 11:09

·that, if that is a part of our proposal or not.··I know

·when we originally started this project we wanted to

·make some improvements to the lake down here to make it

·more suitable for ducks and habitat use.··We're working

·with the -- different water groups down in 11:09

·Caldwell County to get their thoughts on that.··So it's

·one of the things that we are considering, not something

·that we are moving forward with.

· · ··     Q· ·And in your testimony, you reference

·Caldwell County? 11:10
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·projects.··We like to take in enhanced features like

·this to make them better for the wildlife habitat.

·There is all kinds of things that we -- we like to do

·with these kinds of properties.
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· · · · · · · ··               SOAH DOCKET NO. 582-15-2082
·
· · · · · · · ·              TCEQ DOCKET NO. 2015-0069-MSW
·
·APPLICATION OF 130· · · ··§··BEFORE THE STATE OFFICE
·ENVIRONMENTAL PARK, LLC,··§· · · · · ·OF
·FOR PROPOSED PERMIT· · · ·§··ADMINISTRATIVE HEARINGS
·NO. 2383· · · · · · · · ··§
·
·
·
·
·
·
· · · · · · ·            ORAL AND VIDEOTAPED DEPOSITION OF
·
· · · · · · · · · · ··                     ERNEST KAUFMANN
·
· · · · · · · · · · · · ·                        VOLUME 2
·
· · · · · · · · · · · ·                      March 1, 2016
·
·
·
·
·
·
·
· · ·    ORAL AND VIDEOTAPED DEPOSITION of ERNEST KAUFMANN,
·
·produced as a witness at the instance of the Protestants
·
·and previously duly sworn, was taken in the above-styled
·
·and numbered cause on March 1, 2016, from 9:17 a.m. to
·
·11:26 a.m., before Dalia F. Inman, Certified Shorthand
·
·Reporter in and for the State of Texas, reported by
·
·computerized stenotype machine at the offices of
·
·Frederick, Perales, Allmon & Rockwell, P.C., 707 Rio
·
·Grande, Suite 200, Austin, Texas 78701, pursuant to the
·
·Texas Rules of Civil Procedure and the provisions stated
·
·on the record or attached hereto.
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· · · · · · · · · ·                  P R O C E E D I N G S·1·

· · · · · · · ·              VIDEOGRAPHER:··It is March 1st, 2016.··It·2·

·is 9:17 a.m., and we are on the record.·3·

· · · · · · · · · · ·                    ERNEST KAUFMANN,·4·

·having been previously duly sworn, testified as follows:·5·

· · · · · · · · · · · ··                       EXAMINATION·6·

·BY MR. ROCKWELL:·7·

· · ·    Q· ··Good morning, Mr. Kaufmann.·8·

· · ·    A· ··Good morning.·9·

· · ·    Q· ··We've -- you've been here for an earlier10·

·deposition, and this one is a continuation of that.··Do11·

·you -- do you understand the same procedures and rules12·

·are in effect this time as in last time?13·

· · ·    A· ··Yes.14·

· · · · · · · ·              MR. ROCKWELL:··Off the record for a15·

·second.16·

· · · · · · · ·              (Brief discussion off the record)17·

· · · · · · · ·              VIDEOGRAPHER:··It's 9:18.··We're back on18·

·the record.19·

· · ·    Q· ··(BY MR. ROCKWELL)··Mr. Kaufmann, I'm handing20·

·you a document marked as Exhibit 19 and ask if you can21·

·identify what Exhibit 19 is.22·

· · · · · · · ·              (Kaufmann Exhibit No. 19 marked)23·

· · ·    A· ··It appears to be a franchise tax report with24·

·the State of Texas.25·
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Mr. Kaufmann, I'm handing

·you a document marked as Exhibit 19 and ask if you can

identify what Exhibit 19 is.

A· ··It appears to be a franchise tax report with

the State of Texas.
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· · ·    Q· ··(BY MR. ROCKWELL)··And it looks like the first·1·

·four pages are dated 2012.··Subsequently, there's three·2·

·pages dated 2013, a couple of pages 2014, and a couple·3·

·of pages from the year 2015.··Is that right?·4·

· · ·    A· ··It looks to be that way.·5·

· · ·    Q· ··Did you approve or have anything to do with the·6·

·submission of this information?·7·

· · ·    A· ··My -- our comptroller would've probably been·8·

·the one to take care of this for us.·9·

· · ·    Q· ··Is this information accurate in here?10·

· · ·    A· ··You'd have to ask him on that.··I would assume11·

·it is, since it's turned in by us.12·

· · ·    Q· ··And in 2012, you were the president of Green13·

·Group Holdings?14·

· · ·    A· ··Yes.15·

· · ·    Q· ··And the same is true in 2013, you were16·

·president?17·

· · ·    A· ··Yes.18·

· · ·    Q· ··And the same is true as 2014 and 2015?19·

· · ·    A· ··Yes.20·

· · ·    Q· ··What are the responsibilities of the president?21·

· · ·    A· ··Generally overseeing the operations of the22·

·company.23·

· · ·    Q· ··And feel free to consult with this document if24·

·it would help refresh your memory.··But who are the25·
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And it looks like the first

four pages are dated 2012.··Subsequently, there's three

pages dated 2013, a couple of pages 2014, and a couple

of pages from the year 2015.··Is that right?

A· ··It looks to be that way.
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·other officers of Green Group Holdings?·1·

· · ·    A· ··As I told you in the prior definition, I'm not·2·

·sure about that -- deposition, rather -- I'm not sure·3·

·about that.··I believe it to be either Art Van Meter or·4·

·Patrick McMullen.··I'd have to go look.··I'd be glad to·5·

·send you something back and clear that up.··I guess·6·

·whatever this says.·7·

· · ·    Q· ··Whatever it says here is -- you would assume to·8·

·be accurate?·9·

· · ·    A· ··Yeah.10·

· · ·    Q· ··And the questionnaire here says:··"Name, title,11·

·and mailing address of each officer, director, or12·

·member."13·

· · ·    A· ··I'm sorry.··What did you say?14·

· · ·    Q· ··On Page 1 of Exhibit 19 --15·

· · ·    A· ··Uh-huh.16·

· · ·    Q· ··-- Section A, the instructions are:··"Name,17·

·title, and mailing address of each officer, director, or18·

·member."··Do you see that?19·

· · ·    A· ··Yes.20·

· · ·    Q· ··Is -- are there any directors of Green Group21·

·Holdings other than yourself, Mr. Van Meter, or Patrick22·

·McMullen?23·

· · ·    A· ··I'm not sure of that.24·

· · ·    Q· ··You don't know who the directors are?25·
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are there any directors of Green Group

Holdings other than yourself, Mr. Van Meter, or Patrick

·McMullen?

A· ··I'm not sure of that.

Q· ··You don't know who the directors are?
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· · ·    A· ··I'm not sure of the titles of the -- who's --·1·

·of who's what.·2·

· · ·    Q· ··Who would know the answer to that question?·3·

· · · · · · · ·              Do you know who would know the answer to·4·

·that question?·5·

· · ·    A· ··I'm looking at this document.·6·

· · · · · · · ·              I'm pretty -- I'm pretty -- probably·7·

·Bruce, Bruce Roy.·8·

· · ·    Q· ··Bruce Roy?··And who's he?·9·

· · ·    A· ··He's our comptroller.10·

· · ·    Q· ··And on the -- the form "Franchise Tax Public11·

·Information Report" for the year 2015, Section B, it12·

·says -- asked you to identify the name of owned13·

·(subsidiary) corporation or limited liability company.14·

·Do you see that?··That's on Bates No. 070334?15·

· · ·    A· ··Section what?16·

· · ·    Q· ··Section B.··What's identified there is CCB17·

·Resources, LLC.··Do you see that on Bates No. 0 -- Page18·

·No. 070334?19·

· · ·    A· ··Yes, I see that.20·

· · · · · · · ·              MR. RYAN:··Do you see this number that's21·

·down here?22·

· · · · · · · ·              THE WITNESS:··Uh-huh.23·

· · ·    Q· ··(BY MR. ROCKWELL)··Do you see CCB Resources24·

·listed?25·
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A· ··I'm not sure of the titles of the -- who's --

of who's what.

Do you know who would know the answer to

that question?

I'm pretty -- I'm pretty -- probably

Bruce, Bruce Roy.

Q· ··Bruce Roy?··And who's he?

A· ··He's our comptroller.
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· · ·    A· ··Yes.·1·

· · ·    Q· ··And they're a subsidiary of Green Group·2·

·Holdings?·3·

· · ·    A· ··Yes.·4·

· · ·    Q· ··Does Green Group Holdings, in the year 2015,·5·

·have any other subsidiaries?·6·

· · ·    A· ··Define "subsidiaries."·7·

· · ·    Q· ··I don't know.··I'm just using the language·8·

·that's in this form.·9·

· · ·    A· ··Without knowing, you know, what the definition10·

·of subsidiaries are and the instructions on filling out11·

·this form, I -- I wouldn't know.12·

· · ·    Q· ··Have you ever used the term "subsidiary"?13·

· · ·    A· ··It's used in different ways, just like you just14·

·said.··It has different meanings.··It depends on what15·

·the instructions are on different forms and what they're16·

·looking for.17·

· · ·    Q· ··When you use the term "subsidiary," do you18·

·attribute it a certain meaning?19·

· · ·    A· ··It can have several meanings that I might20·

·contribute [sic] it to.21·

· · ·    Q· ··And among the several meanings that you22·

·attribute to the word "subsidiary," does Green Group23·

·Holdings have subsidiaries other than the one identified24·

·in this form for the year 2015?25·
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Q· ··Does Green Group Holdings, in the year 2015,

have any other subsidiaries?

A· ··Define "subsidiaries."

Q· ··When you use the term "subsidiary," do you

attribute it a certain meaning?

A· ··It can have several meanings that I might

contribute [sic] it 

Q· ··And among the several meanings that you

attribute to the word "subsidiary," does Green Group

Holdings have subsidiaries other than the one identified

in this form for the year 2015?
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· · ·    A· ··Well, the only one that matters is what·1·

·definition that somebody's alluding to what's supposed·2·

·to be here.··And so that question does not -- it doesn't·3·

·matter what I think.··What matters are what the·4·

·instructions on this form and why it has what it has·5·

·here.·6·

· · ·    Q· ··I'll object to the nonresponsiveness of your·7·

·answer.·8·

· · ·    A· ··That's fine.·9·

· · ·    Q· ··I'm asking you what your opinion is of whether10·

·your company has subsidiaries, under the definition that11·

·you would use for "subsidiary."12·

· · ·    A· ··I'm -- I'm not -- I'm not certain of the13·

·definition of "subsidiaries" that you're getting to.14·

· · ·    Q· ··I'm asking for your definition.15·

· · ·    A· ··But you're asking in relation to this --16·

· · ·    Q· ··No.··I'm asking for your definition of17·

·"subsidiaries."··Under your definition, does Green Group18·

·Holdings have subsidiaries?19·

· · ·    A· ··Give me the -- the definition of "subsidiaries"20·

·you're referring.21·

· · ·    Q· ··No.··I'm referring to your definition.··Tell me22·

·what your definition of "subsidiaries" is.23·

· · ·    A· ··Are you talking about wholly-owned, partially24·

·owned?··Are you talking about an associate?··You know,25·
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A· ··Well, the only one that matters is what

definition that somebody's alluding to what's supposed

to be here.··And so that question does not -- it doesn't

·matter what I think.··What matters are what the

instructions on this form and why it has what it has

here.

Q· ··I'm asking you what your opinion is of whether

your company has subsidiaries, under the definition that

you would use for "subsidiary."

A· ··I'm -- I'm not -- I'm not certain of the

·definition of "subsidiaries" that you're getting to.

Q· ··No.··I'm asking for your definition of

·"subsidiaries."··Under your definition, does Green Group

Holdings have subsidiaries?

 A· · ··Give me the -- the definition of "subsidiaries"

you're referring.
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·what --·1·

· · ·    Q· ··Have you ever used the word "subsidiary"·2·

·before?·3·

· · ·    A· ··Occasionally.·4·

· · ·    Q· ··And what did you mean by that?·5·

· · ·    A· ··I don't --·6·

· · ·    Q· ··Fully-owned?··Partially owned?··What?·7·

· · ·    A· ··Pardon me?·8·

· · ·    Q· ··What did you mean by that word when you used·9·

·it?10·

· · ·    A· ··It can have a lot of different meanings.11·

· · ·    Q· ··Well, what was your meaning?12·

· · ·    A· ··It depends on the context of the conversation I13·

·was --14·

· · ·    Q· ··In any context, what have the meanings of a15·

·subsidiary you've attributed to that word when you used16·

·it?17·

· · ·    A· ··It ...18·

· · ·    Q· ··Is that a hard question?19·

· · ·    A· ··No.··I guess you could -- is -- would TJFA be a20·

·subsidiary of TDS?21·

· · ·    Q· ··I'll object to the nonresponsiveness of that22·

·answer.··I'm asking for your opinion.23·

· · ·    A· ··Well, that would be a good example.24·

· · ·    Q· ··I'm not asking for an example.··I'm asking --25·
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Q· ··What did you mean by that word when you used

it?

A· ··It can have a lot of different meanings.

Q· ··Well, what was your meaning?

A· ··It depends on the context of the conversation I

was --

Q· ··In any context, what have the meanings of a

subsidiary you've attributed to that word when you used

it?

A· ··It ...

Q· ··Is that a hard question?

A· ··No.··I guess you could -- is -- would TJFA be a

subsidiary of TDS?
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· · ·    A· ··You did ask me for an example.·1·

· · ·    Q· ··I'm asking you for your -- when you use the·2·

·word "subsidiary," what do you mean by that?··What do·3·

·you mean?··Not what I mean, not what anybody else means.·4·

· · ·    A· ··Again, you know, this has -- "subsidiary" can·5·

·have several different -- in my -- in my thoughts·6·

·several different --·7·

· · ·    Q· ··Well, tell me all the meanings, then.··If·8·

·there's multiple meanings, tell me them all.··Or is this·9·

·a hard question, if you're the president of a business,10·

·to tell me whether you have a subsidiary, and what --11·

·when you use that term, what do you mean?12·

· · ·    A· ··We have -- I don't know if you call them13·

·subsidiaries or what the definition is that they're14·

·looking for here.··I mean, obviously --15·

· · ·    Q· ··I'm not asking about this.··I'm asking you the16·

·question, not the State of Alabama or anybody else.17·

·Your definition of "subsidiary."··And you can't give it18·

·to me.··You have no idea what a subsidiary is,19·

·apparently.··Is that right?20·

· · ·    A· ··Are you giving the answer to the question or am21·

·I?22·

· · ·    Q· ··No.··I'm asking you.23·

· · ·    A· ··No, you weren't.··You were making a statement.24·

· · ·    Q· ··No.··It's -- it's called a question.25·
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I'm asking you the

question, not the State of Alabama or anybody else.

Your definition of "subsidiary."··And you can't give it

to me.··You have no idea what a subsidiary is,

apparently.··Is that right?

A· ··Are you giving the answer to the question or am

I?
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· · ·    A· ··In -- in ...·1·

· · ·    Q· ··Do you have any idea what a subsidiary is?·2·

· · ·    A· ··A subsidiary is generally thought of as a·3·

·company that may be, or in some forms, owned -- could be·4·

·owned by another company.·5·

· · ·    Q· ··Does Green Group holding have subsidiaries?·6·

· · ·    A· ··We own -- there are multiple LLCs that report·7·

·up to Green Group Holdings.·8·

· · ·    Q· ··That are owned by Green Group Holdings?·9·

· · ·    A· ··They are wholly owned by Green Group Holdings.10·

·I believe that's correct.11·

· · ·    Q· ··And how many are there?12·

· · · · · · · ·              (Kaufmann Exhibit No. 20 marked)13·

· · ·    A· ··I'd have to go back and look, but -- let's see.14·

·We've got -- are you talking about active operating15·

·companies, or are you talking about LLCs that we may16·

·have that aren't active?17·

· · ·    Q· ··(BY MR. ROCKWELL)··Any kind of subsidiary of18·

·any kind, whether inactive or active.19·

· · ·    A· ··There's a minimum of nine companies that report20·

·up -- LLCs that report up to Green Group Holdings.21·

· · ·    Q· ··Is 130 Environmental Park, LLC, a subsidiary?22·

· · ·    A· ··130 Environmental Park, LLC, is one of the LLCs23·

·that reports up to Green Group Holdings.24·

· · ·    Q· ··I'm going to hand you a document marked as25·
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Q· ··Do you have any idea what a subsidiary is?

A· ··A subsidiary is generally thought of as a

company that may be, or in some forms, owned -- could be

owned by another company.

Q· ··Does Green Group holding have subsidiaries?

 A· · ··We own -- there are multiple LLCs that report

up to Green Group Holdings.

Q· ··And how many are there?

Any kind of subsidiary of

any kind, whether inactive or active.

A· ··There's a minimum of nine companies that report

up -- LLCs that report up to Green Group Holdings.

Q· ··Is 130 Environmental Park, LLC, a subsidiary?

A· ··130 Environmental Park, LLC, is one of the LLCs

·that reports up to Green Group Holdings.

Q· ··I'm going to hand you a document marked as
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·Exhibit 20 and ask you whether can identify Exhibit 20.·1·

· · ·    A· ··It appears to be the operating agreement for·2·

·130 Environmental Park.·3·

· · ·    Q· ··And this is an agreement between Green Group·4·

·Holdings and 130 Environmental Park?·5·

· · ·    A· ··This is an operating agreement of·6·

·130 Environmental Park, LLC.·7·

· · ·    Q· ··And who are the parties to this agreement?·8·

· · · · · · · ·              Let me strike that question.·9·

· · ·    A· ··The officers -- the officers listed within this10·

·agreement are myself, David Green as secretary, and11·

·Bruce Roy as treasurer.12·

· · ·    Q· ··Okay.··Let me ask you a new question.··Is it --13·

·is it a hard question -- for Exhibit 20 here, is it a14·

·hard question for me to ask you who the parties are to15·

·this agreement?16·

· · ·    A· ··It's a hard question, the fact that we have a17·

·lot of -- multiple companies that I'm responsible for18·

·and deal with every day.··And, you know, I can't just19·

·walk in this room and you ask me a question and be able20·

·to give you an answer, apparently, that you want, yes.21·

· · ·    Q· ··So -- so is it hard to keep all this22·

·straight --23·

· · ·    A· ··That's why I have a multiple -- a staff of24·

·people that are responsible for this.25·
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Exhibit 20 and ask you whether can identify Exhibit 20.

A· ··It appears to be the 

130 Environmental Park.

Q· ··And this is an agreement between Green Group

Holdings and 130 Environmental Park?

A· ··This is an operating agreement of

130 Environmental Park, LLC.

Is it --

is it a hard question -- for Exhibit 20 here, is it a

hard question for me to ask you who the parties are to

this agreement?

A· ··It's a hard question, the fact that we have a

lot of -- multiple companies that I'm responsible for

and deal with every day.··And, you know, I can't just

walk in this room and you ask me a question and be able

to give you an answer, apparently, that you want, yes.

operating agreement for
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· · ·    Q· ··Uh-huh.··Do you see on Page 12 of Exhibit 20?·1·

· · ·    A· ··Yep.·2·

· · ·    Q· ··Who's signatures appear on Page 12?·3·

· · ·    A· ··Mine.·4·

· · ·    Q· ··And is -- and one -- one of your signatures·5·

·signed on behalf of Green Group Holdings?·6·

· · ·    A· ··It is, as president of Green Group Holdings.·7·

· · ·    Q· ··And is one of your signatures on behalf of·8·

·130 Environmental Park?·9·

· · ·    A· ··That's correct.··As manager.10·

· · ·    Q· ··Are there any other agreements between Green11·

·Group Holdings and 130 Environmental Park, other than12·

·Exhibit 20?13·

· · ·    A· ··I don't know the answer to that question.14·

· · ·    Q· ··Who would know that?15·

· · ·    A· ··Be -- it would be Bruce Roy.16·

· · ·    Q· ··Do you know who drafted this agreement?17·

· · ·    A· ··I don't recall.18·

· · ·    Q· ··Do you know -- did -- do you know who19·

·represented Green Group Holdings in the negotiation or20·

·drafting of this agreement?21·

· · ·    A· ··No, I don't recall.22·

· · ·    Q· ··Did you have anything to do with this23·

·agreement?24·

· · ·    A· ··I'm sure that I looked over it, read it.25·
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Do you see on Page 12 of Exhibit 20?

A· ··Yep.

 Q· · ··Who's signatures appear on Page 12?

A· ··Mine.

Q· ··And is -- and one -- one of your signatures

signed on behalf of Green Group Holdings?

A· ··It is, as president of Green Group Holdings.

Q· ··And is one of your signatures on behalf of

130 Environmental Park?

A· ··That's correct.··As manager.

Q· ··Are there any other agreements between Green

Group Holdings and 130 Environmental Park, other than

·Exhibit 20?

A· ··I don't know the answer to that question.

Q· ··Do you know who drafted this agreement?

A· ··I don't recall.

Q· ··Do you know -- did -- do you know who

represented Green Group Holdings in the negotiation or

drafting of this agreement?

A· ··No, I don't recall.
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· · ·    Q· ··Is -- is that an important thing to know, as·1·

·the president of Green Group Holdings?·2·

· · ·    A· ··Is what an important thing to know?·3·

· · ·    Q· ··How much is being paid to Biggs & Mathews.·4·

· · ·    A· ··Sure, it's an important thing to know.··I just·5·

·don't recall what that number is right now.·6·

· · · · · · · ·              (Kaufmann Exhibit No. 24 marked)·7·

· · ·    Q· ··(BY MR. ROCKWELL)··I'm going to hand you a·8·

·document marked as Exhibit 24.··Do you recall Green·9·

·Group Holdings entering into an agreement with10·

·Biggs & Mathews for additional site exploration phase11·

·scope of services?12·

· · ·    A· ··I do.13·

· · ·    Q· ··Why -- how was the decision made -- strike that14·

·question.15·

· · · · · · · ·              How was the decision made to conduct16·

·additional site exploration?17·

· · ·    A· ··I don't -- I don't recall how that decision was18·

·made.··You know, our engineers came to us and presented19·

·a proposal, and that's it.20·

· · ·    Q· ··Did they make the proposal -- present the21·

·proposal to you?22·

· · ·    A· ··They presented it to Green Group Holdings.23·

· · ·    Q· ··Who within Green Group Holdings did they24·

·present it to?25·
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I'm going to hand you a

document marked as Exhibit 24.··Do you recall Green

Group Holdings entering into an agreement with

·Biggs & Mathews for additional site exploration phase

scope of services?s?

A· ··I do.

How was the decision made to conduct

additional site exploration?

A· ··I don't -- I don't recall how that decision was

·made.··You know, our engineers came to us and presented

a proposal, and that's it.

Q· ··Did they make the proposal -- present the

proposal to you?

A· ··They presented it to Green Group Holdings.

Q· ··Who within Green Group Holdings did they

present it to?
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· · ·    A· ··I don't -- don't recall that.·1·

· · ·    Q· ··But you were one of the people it was presented·2·

·to?·3·

· · ·    A· ··I'm -- yes.·4·

· · ·    Q· ··And you were the one that ultimately would have·5·

·to make a decision on this.··Correct?·6·

· · ·    A· ··That's correct.·7·

· · ·    Q· ··So the decision to do additional site·8·

·exploration, that idea came initially from·9·

·Biggs & Mathews?10·

· · ·    A· ··I don't know that.11·

· · ·    Q· ··Well, who would know that?12·

· · ·    A· ··I have -- I have no clue who would know that.13·

· · ·    Q· ··So you have no clue -- you're president of14·

·Green Group Holdings, but you have no clue as to who15·

·came up with the idea to do additional site exploration?16·

· · ·    A· ··No.17·

· · ·    Q· ··When was the first you heard about this idea?18·

· · ·    A· ··I'm uncertain, but probably within the last two19·

·months, three months.20·

· · ·    Q· ··And how did you find out about this idea?21·

· · ·    A· ··I don't recall that.22·

· · ·    Q· ··And for this -- for this additional site23·

·exploration, Biggs & Mathews is -- has a budget of24·

·109,000.··Is that right?25·
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A· ··I don't recall that.

A· ··I don't -- don't recall that.

Q· ··But you were one of the people it was presented

to?

A· ··I'm -- yes.

Q· ··And you were the one that ultimately would have

to make a decision on this.··Correct?

A· ··That's correct.

Q· ··So the decision to do additional site

exploration, that idea came initially from

Biggs & Mathews?

A· ··I don't know that.

Q· ··Well, who would know that?

A· ··I have -- I have no clue who would know that.

Q· ··So you have no clue -- you're president of

Green Group Holdings, but you have no clue as to who

came up with the idea to do additional site exploration?

A· ··No.

Q· ··When was the first you heard about this idea?

A· ··I'm uncertain, but probably within the last two

months, three months.

Q· ··And how did you find out about this idea?
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·referenced in the agreement with Biggs & Mathews, has·1·

·Bill Hodges been involved in any of this additional·2·

·exploration work?·3·

· · ·    A· ··I'm -- I'm uncertain of that, but I would·4·

·assume -- I would assume so.··That's a question you need·5·

·to be asking him.·6·

· · ·    Q· ··And -- and do you know what his position is?·7·

· · ·    A· ··His position is he's a partner of HHNT.·8·

· · ·    Q· ··Do you have a separate agreement with HHNT --·9·

· · ·    A· ··I don't recall.10·

· · ·    Q· ··-- regarding additional site exploration?11·

· · ·    A· ··I don't recall.12·

· · ·    Q· ··Who would know the answer to that question?13·

· · ·    A· ··HHNT obviously would know.14·

· · ·    Q· ··Do you recall when the idea for15·

·130 Environmental Park to engage in additional boring16·

·first occurred?17·

· · ·    A· ··No, I don't recall.18·

· · · · · · · ·              (Kaufmann Exhibit No. 26 marked)19·

· · ·    Q· ··(BY MR. ROCKWELL)··I'm going to hand you a20·

·document marked as Exhibit 26.21·

· · · · · · · ·              MR. ROCKWELL:··I don't have an extra one.22·

·Sorry.23·

· · · · · · · ·              MR. RYAN:··Okay.24·

· · ·    Q· ··(BY MR. ROCKWELL)··Who is Mike Snyder?25·
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I'm going to hand you a

document marked as Exhibit 26.
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· · ·    Q· ··But you have no idea what his specific role·1·

·was?·2·

· · ·    A· ··No.··I don't recall that.·3·

· · ·    Q· ··Have you ever -- on Page 3 of Exhibit 26,·4·

·there's a -- what appears to be some sort of map of the·5·

·130 Environmental Park landfill site.·6·

· · ·    A· ··Uh-huh.·7·

· · ·    Q· ··Do you see that?·8·

· · ·    A· ··I do.·9·

· · ·    Q· ··Have you ever seen that -- this particular map10·

·before?11·

· · ·    A· ··Yes, I believe I have.12·

· · ·    Q· ··And -- and when did you see this?13·

· · ·    A· ··I don't recall.14·

· · ·    Q· ··On Page 1 of Exhibit 26, the date is indicated15·

·January 7, 2016.16·

· · ·    A· ··Page what?17·

· · ·    Q· ··Page 1.18·

· · ·    A· ··That's what it says here, yes.19·

· · ·    Q· ··Do you have any recollection as to whether you20·

·saw Page 3 of this document around January 7 of 2016?21·

· · ·    A· ··I don't recall that.22·

· · ·    Q· ··Do you have any idea what this map even means23·

·or what it refers to?24·

· · ·    A· ··It appears to be -- it appears to be a boring25·
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on Page 3 of Exhibit 26,

there's a -- what appears to be some sort of map of the

130 Environmental Park landfill site.

A· ··Uh-huh.

Q· ··Do you see that?

A· ··I do.

Q· ··Have you ever seen that -- this particular map

before?

A· ··Yes, I believe I have.

Q· ··Do you have any idea what this map even means

or what it refers to?

A· ··It appears to be -- it appears to be a boring
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·and piezometer location plan.·1·

· · ·    Q· ··And -- and the -- the empty circles on the·2·

·legend, it says "Proposed Boring Location."··Do you see·3·

·that?·4·

· · ·    A· ··Yes.·5·

· · ·    Q· ··Is that the locations proposed for new borings·6·

·that would occur in the year 2016?·7·

· · ·    A· ··That's -- it says that they -- they represent·8·

·proposed boring locations.··I don't know that it gives·9·

·a -- a date.··But yes, I would think so.10·

· · ·    Q· ··Why in the world would 130 Environmental Park11·

·go ahead and do several more borings when it already12·

·conducted so many when it submitted the permit13·

·application?14·

· · ·    A· ··You want to restate that?15·

· · ·    Q· ··Okay.··Why -- why could -- why -- what possible16·

·reason could there be that 130 Environmental Park would17·

·want to embark on a whole new series of borings when it18·

·had already done a large number of borings in the19·

·context of submitting the application to TCEQ?20·

· · ·    A· ··I would assume probably because if you were21·

·going to be out there boring, we're certainly going to22·

·take the opportunity to go out there and bore, basically23·

·on the same time frame you are, so that we can verify24·

·once again what we have and once again what you're going25·
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and piezometer location plan.

 Q· · ··And -- and the -- the empty circles on the

legend, it says "Proposed Boring Location."··Do you see

that?

A· ··Yes.

what possible

reason could there be that 130 Environmental Park would

want to embark on a whole new series of borings when it

had already done a large number of borings in the

context of submitting the application to TCEQ?

A· ··I would assume probably because if you were

going to be out there boring, we're certainly going to

take the opportunity to go out there and bore, basically

on the same time frame you are, so that we can verify

once again what we have and once again what you're going
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·to see.·1·

· · ·    Q· ··And -- and when you say "you," you're talking·2·

·about the protestants?·3·

· · ·    A· ··Yeah.··Yes.·4·

· · ·    Q· ··Why would you need to verify what's out there?·5·

·Isn't that already in your boring data that was·6·

·submitted to TCEQ?·7·

· · ·    A· ··Two years ago.··Two and a half years ago, yeah.·8·

· · ·    Q· ··So why would you need to verify that?·9·

· · ·    A· ··Because if you're going to be there drilling,10·

·then my opinion -- not my opinion, but if you're going11·

·to be there drilling, I'm going to be there at the same12·

·time, drilling.13·

· · ·    Q· ··Why?14·

· · ·    A· ··Just makes common sense.15·

· · ·    Q· ··Can you explain what the common sense is?16·

· · ·    A· ··The common sense --17·

· · ·    Q· ··How --18·

· · ·    A· ··-- is you're going to get up there -- you're19·

·going to get up there and -- and spin-doctor something20·

·that says that, you know, in two years things have21·

·changed, and yap, yap, yap, and bore.··And so we're22·

·going to be out there right at the same time, drilling23·

·right in the same areas and getting the same kind of24·

·results.25·
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to see.

Q· ··And -- and when you say "you," you're talking

about the protestants?

A· ··Yeah.··Yes.

Q· ··Why would you need to verify what's out there?

Isn't that already in your boring data that was

submitted to TCEQ?

A· ··Two years ago.··Two and a half years ago, yeah.

Q· ··So why would you need to verify that?

 A· · ··Because if you're going to be there drilling,

then my opinion -- not my opinion, but if you're going

to be there drilling, I'm going to be there at the same

time, drilling.

Q· ··Why?

 A· · ··Just makes common sense.

Q· ··Can you explain what the common sense is?

A· ··The common sense --

A· ··-- is you're going to get up there -- you're

going to get up there and -- and spin-doctor something

that says that, you know, in two years things have

·changed, and yap, yap, yap, and bore.··And so we're

going to be out there right at the same time, drilling

·right in the same areas and getting the same kind of

·results.
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· · ·    Q· ··So it's your opinion that Protestants are·1·

·drilling to see if the subsurface characteristics of the·2·

·ground have changed over the --·3·

· · ·    A· ··That was your statement of your clients·4·

·earlier.·5·

· · ·    Q· ··So -- but your goal was to monitor and collect·6·

·your own data, based on the work that the protestants·7·

·were doing in their drilling.··Is that right?·8·

· · ·    A· ··So we can verify our work that -- what you were·9·

·doing at the same time.10·

· · ·    Q· ··Well, in fact, you didn't do drilling at the11·

·same time we did, did you?12·

· · ·    A· ··Within two weeks.13·

· · ·    Q· ··You did drilling before?14·

· · ·    A· ··Sure.··Within two weeks.15·

· · ·    Q· ··Why did 130 Environmental Park do drilling16·

·before Protestants even drilled or disclosed to you17·

·exactly where the drilling would occur?18·

· · ·    A· ··We -- we don't have the staff to have both of19·

·you out there on the site at the same time, us and20·

·them -- and you.21·

· · ·    Q· ··Why did you not wait until you could see where22·

·we were drilling, if the purpose was to verify the work23·

·we were doing?24·

· · ·    A· ··Why did you not -- after observing what we were25·
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Q· ··So it's your opinion that Protestants are

·drilling to see if the subsurface characteristics of the

ground have changed over the --

A· ··That was your statement of your clients

·earlie .er

but your goal was to monitor and collect

your own data, based on the work that the protestants

were doing in their drilling.··Is that right?

A· ··So we can verify our work that -- what you were

·doing at the same time.

 Q· · ··Well, in fact, you didn't do drilling at the

·same time we did, did you?

A· ··Within two weeks.

Q· ··Why did 130 Environmental Park do drilling

·before Protestants even drilled or disclosed to you

·exactly where the drilling would occur?

Q· ··Why did you not wait until you could see where

we were drilling, if the purpose was to verify the work

we were doing?
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·doing and the drilling cores that were coming up from·1·

·our property, why did you need to go out -- and the·2·

·follow-up question to you is:··Why did you need to go·3·

·out there and drill too?·4·

· · · · · · · ·              MR. ROCKWELL:··Objection to the·5·

·nonresponsiveness of this answer.·6·

· · ·    A· ··Okay.·7·

· · · · · · · ·              MR. ROCKWELL:··Do you want to read the·8·

·question back again.·9·

· · · · · · · ·              (Requested portion was read)10·

· · ·    A· ··I don't recall why we picked the time that we11·

·did.12·

· · ·    Q· ··(BY MR. ROCKWELL)··Who made that decision?13·

· · ·    A· ··I don't recall.14·

· · ·    Q· ··So do you exercise any kind of monitoring or15·

·supervision over your engineers at all?16·

· · ·    A· ··Sure.··Do I tell them what to do, like some17·

·people at this table do to their engineers?··No.··I hire18·

·top-notch, first-class engineers and let them do their19·

·job.20·

· · ·    Q· ··So this is an engineer-run project?21·

· · ·    A· ··This is a team-run project.22·

· · ·    Q· ··And what's your role on the team?23·

· · ·    A· ··My role is running Green Group Holdings and24·

·generally overviewing and supervising of the overall25·
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A· ··I don't recall why we picked the time that we

did.
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·company.·1·

· · ·    Q· ··But what was your role with respect to the team·2·

·assembled to do whatever boring was necessary at the·3·

·site?·4·

· · ·    A· ··I didn't have a role in assembling the team put·5·

·together --·6·

· · ·    Q· ··No.··Role on the team.··You said it was a team·7·

·effort.··What were -- if you were -- were you a member·8·

·of the team?·9·

· · ·    A· ··That did what?10·

· · ·    Q· ··That made decisions about whether there should11·

·be additional boring; and if so, when and how should12·

·they be done, how much should be spent?13·

· · ·    A· ··That would've been -- I can't recall who all14·

·was on that team.15·

· · ·    Q· ··Were you on the team?16·

· · ·    A· ··I was a part of the final decision.17·

· · ·    Q· ··And what did you make your final -- what did18·

·you base your final decision on?··"You," as an19·

·individual member of the team?20·

· · ·    A· ··As I said before, if somebody was going to be21·

·out there drilling, then I'm -- I wanted our people out22·

·there drilling so that we had the same kind of test23·

·results and drilled at basically the same time so that24·

·when the spin-doctoring started, nobody could say that25·
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were you a member

of the team?

A· ··That did what?

Q· ··That made decisions about whether there should

be additional boring; and if so, when and how should

they be done, how much should be spent?

A· ··That would've been -- I can't recall who all

was on that team.

Q· ··Were you on the team?

A· ··I was a part of the final decision.

 Q· · ··And what did you make your final -- what did

you base your final decision on?··"You," as an

individual member of the team?

A· ··As I said before, if somebody was going to be

out there drilling, then I'm -- I wanted our people out

there drilling so that we had the same kind of test

results and drilled at basically the same time so that

when the spin-doctoring started, nobody could say that
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·things had changed in two years or two and a half years.·1·

· · ·    Q· ··And that's your concern, is that things·2·

·might've changed?·3·

· · ·    A· ··No, that's not my concern.·4·

· · ·    Q· ··Isn't one of your concerns that when you·5·

·initially did that drilling you destroyed the soil·6·

·samples and the original field logs?·7·

· · · · · · · ·              MR. RYAN:··Objection, form.·8·

· · ·    A· ··I didn't destroy anything, and I didn't destroy·9·

·the original field logs.··Our people operated under10·

·their normal process and did nothing different than what11·

·they've done down through the years.··And you need to12·

·direct that question to the appropriate people.13·

· · ·    Q· ··(BY MR. ROCKWELL)··Did it concern you that14·

·Biggs & Mathews, at 130 Environmental Park, had15·

·destroyed their soil samples and their field logs?16·

· · ·    A· ··No.17·

· · ·    Q· ··Did it concern you that when Protestants were18·

·boring on the site, that they would save and have19·

·available for use in the contested case hearing20·

·preserved soil samples?21·

· · ·    A· ··No.22·

· · ·    Q· ··So you don't -- you didn't really need any --23·

· · ·    A· ··It didn't concern me, because I was going to24·

·have my own.25·
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things had changed in two years or two and a half years.

Q· ··Isn't one of your concerns that when you

·initially did that drilling you destroyed the soil

samples and the original field logs?

A· ··I didn't destroy anything, and I didn't destroy

the original field logs.··Our people operated under

their normal process and did nothing different than what

they've done down through the years.··And you need to

direct that question to the appropriate people.
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· · ·    Q· ··But that's why you did it; so you could have·1·

·your own soil samples?·2·

· · ·    A· ··No.·3·

· · ·    Q· ··So you don't need your soil samples?·4·

· · ·    A· ··Sure, I need them.·5·

· · ·    Q· ··What do you need them for?·6·

· · ·    A· ··Because I don't know what kind of·7·

·spin-doctoring your people are going to come up with.·8·

· · ·    Q· ··And it's important to have soil samples to show·9·

·what's in there, isn't it?10·

· · ·    A· ··Pardon me?11·

· · ·    Q· ··Isn't it important in a contested case12·

·proceeding to have the actual soil samples as evidence13·

·when the subsurface conditions may be contested?14·

· · ·    A· ··When our -- when our engineers do what they've15·

·done down through the years, and that's acceptable with16·

·the regulatory agencies, then -- then that's good.17·

· · ·    Q· ··Have your engineers ever had someone take -- a18·

·protestant take their own soil samples in a contested19·

·case hearing?20·

· · ·    A· ··You'll have to ask the engineers that.21·

· · ·    Q· ··In any of the cases you're involved with?22·

· · ·    A· ··I don't recall that.23·

· · ·    Q· ··If Protestants had not decided to go onto site24·

·to take their own borings, 130 Environmental Park25·
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Q· ··But that's why you did it; so you could have

·your own soil samples?

 A· · ··No.

Q· ··So you don't need your soil samples?

A· ··Sure, I need them.

Q· ··If Protestants had not decided to go onto site

to take their own borings, 130 Environmental Park
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·would've had no soil samples in the contested case·1·

·hearing.··Correct?·2·

· · ·    A· ··I don't know that for a fact, but I think·3·

·that's correct.·4·

· · ·    Q· ··So you testified a few minutes ago that you·5·

·hire "top-notch ... engineers"?·6·

· · ·    A· ··The best we can find, yes.·7·

· · ·    Q· ··The best you can find.·8·

· · · · · · · ·              How did you go about determining who was·9·

·the best engineer you could find?10·

· · ·    A· ··Through Bill Hodges.11·

· · ·    Q· ··Bill Hodges conducted the search for Green12·

·Group Holdings of who would be the best possible13·

·engineers for landfill sites?14·

· · ·    A· ··(Nods head.)15·

· · ·    Q· ··And when did he conduct this --16·

· · ·    A· ··I don't recall that.17·

· · ·    Q· ··-- search?18·

· · · · · · · ·              When did he first begin to be involved19·

·with Green Group Holdings?20·

· · ·    A· ··The day I formed the company.21·

· · ·    Q· ··Is Bill Hodges someone you've known for a long22·

·time?23·

· · ·    A· ··Yes.24·

· · ·    Q· ··How did you first meet him?25·
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would've had no soil samples in the contested case

hearing.··Correct?

 A· · ··I don't know that for a fact, but I think

that's correct.
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· · ·    Q· ··(BY MR. ROCKWELL)··Do you recall getting a·1·

·letter from Marisa Perales addressed to you about that·2·

·issue?·3·

· · ·    A· ··No, I don't recall that.·4·

· · ·    Q· ··In the future, when -- when you engage in·5·

·future landfill applications, are your engineers going·6·

·to destroy field logs and soil samples?·7·

· · ·    A· ··I would assume that my engineers are going to·8·

·do what they've always done within the state within·9·

·they're working and that has been acceptable, and by the10·

·regulations within the state which in they're working.11·

· · ·    Q· ··And so, then your answer is yes?12·

· · ·    A· ··No, my answer is not yes.··My answer is just13·

·exactly what I told you.14·

· · ·    Q· ··So you don't know whether they will or not?15·

· · ·    A· ··Again, it depends on what the state16·

·requirements are and what they've done in the past.17·

· · ·    Q· ··Are you, independently of what the state18·

·requirements are, going to ask them to preserve their19·

·soil samples and field notes?20·

· · ·    A· ··I don't generally ask our engineers to do21·

·anything other than what the regulations.··On things22·

·like that, I don't tell their engineers how to do their23·

·work. I expect them to be the -- the top of class.··I24·

·expect them to obviously meet all the regulations.··And25·
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Q· ··In the future, when -- when you engage in

·future landfill applications, are your engineers going

to destroy field logs and soil samples?

A· ··I would assume that my engineers are going to

do what they've always done within the state within

they're working and that has been acceptable, and by the

·regulations within the state which in they're working.

Q· ··Are you, independently of what the state

requirements are, going to ask them to preserve their

soil samples and field notes?

A· ··I don't generally ask our engineers to do

·anything other than what the regulations.··On things

like that, I don't tell their engineers how to do their

·work. I expect them to be the -- the top of class.··I

expect them to obviously meet all the regulations.··And
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·I expect at the end of the day that I get a permit.·1·

· · ·    Q· ··Can you tell me what Tayloe Creek is?·2·

· · ·    A· ··Tayloe Creek?·3·

· · ·    Q· ··Correct.·4·

· · ·    A· ··That's a small tributary.·5·

· · · · · · · ·              Tayloe Creek where?·6·

· · ·    Q· ··Anywhere.··Have you ever heard of the word·7·

·"Tayloe Creek"?·8·

· · ·    A· ··It's a small creek.··The only one I'm familiar·9·

·with is a small creek in south central Alabama.10·

· · ·    Q· ··And is it near the Arrowhead landfill?11·

· · ·    A· ··It's -- yes.12·

· · ·    Q· ··And that's a landfill that Green Group Holdings13·

·or a subsidiary operates?14·

· · ·    A· ··We -- Green Group -- one of our LLCs operates15·

·it.16·

· · ·    Q· ··And what's the name of the LLC?17·

· · ·    A· ··I think it's Howling Coyote, LLC.··I believe.18·

· · · · · · · ·              (Kaufmann Exhibit No. 28 marked)19·

· · ·    Q· ··(BY MR. ROCKWELL)··Let me hand you a document20·

·marked as Exhibit 28.··Have you ever seen Exhibit 2821·

·before?22·

· · ·    A· ··No.23·

· · ·    Q· ··The Bates stamp at the bottom of each page24·

·shows it was provided to us in request to production of25·
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I expect at the end of the day that I get a permit.
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·Pintail Landfill?·1·

· · ·    A· ··Yes.·2·

· · ·    Q· ··Was Pintail in violation of TCEQ regulations?·3·

· · ·    A· ··No.·4·

· · · · · · · ·              (Kaufmann Exhibit No. 32 marked)·5·

· · ·    Q· ··(BY MR. ROCKWELL)··I'm going to hand you a·6·

·document --·7·

· · · · · · · ·              THE WITNESS:··This isn't a complete·8·

·document, is it?·9·

· · · · · · · ·              MR. ROCKWELL:··Is there something missing10·

·from that document?11·

· · · · · · · ·              THE WITNESS:··I'm asking you.12·

· · · · · · · ·              MR. ROCKWELL:··It's your letter, so I13·

·don't know.14·

· · ·    Q· ··(BY MR. ROCKWELL)··I'm going to hand you a15·

·document marked as Exhibit 32.··Have you ever seen16·

·Exhibit 32 before?17·

· · ·    A· ··Yes.··This was the other part of the document.18·

· · ·    Q· ··And this is a proposed settlement provision for19·

·your -- Pintail's violation of TCEQ regulations.20·

·Correct?21·

· · ·    A· ··That's correct.22·

· · ·    Q· ··Has any settlement been reached?23·

· · ·    A· ··They're in -- we're in the process.··It's my24·

·understanding that we're in the process of this being25·

KENNEDY REPORTING SERVICE, INC.
512.474.2233  order@kennedyreporting.com

Protestants' Exhibit 11, p. 78

·I'm going to hand you a

document marked as Exhibit 32.··Have you ever seen

Exhibit 32 before?

A· ··Yes.··This was the other part of the document.

Q· ··And this is a proposed settlement provision for

your -- Pintail's violation of TCEQ regulations.

Correct?

A· ··That's correct.
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· · ·    A· ··You can go back and listen to my statement and·1·

·get the exact wording.·2·

· · ·    Q· ··Well, no.··I'm asking for you to explain who·3·

·exactly do you believe is violating or coming close to·4·

·violating antitrust law?·5·

· · ·    A· ··I said that in my statement, and you can go·6·

·back and read it.·7·

· · ·    Q· ··Well, I want you to tell me --·8·

· · ·    A· ··I'm not answering twice.·9·

· · ·    Q· ··Do you think Texas Disposal Systems?10·

· · ·    A· ··You can go back and listen to my statement and11·

·get the exact wording.12·

· · ·    Q· ··So you're refusing to answer?13·

· · ·    A· ··I am.··I've already done it once.14·

· · ·    Q· ··What -- what specific provisions of antitrust15·

·law do you believe are being violated?16·

· · ·    A· ··I'm not going to comment on possible future17·

·legal action.18·

· · ·    Q· ··Well, I think you already have.19·

· · · · · · · ·              So are you refusing to answer that20·

·question?21·

· · ·    A· ··(No response.)22·

· · · · · · · ·              (Kaufmann Exhibit No. 33 marked)23·

· · ·    Q· ··(BY MR. ROCKWELL)··I'm going to hand you a24·

·document marked as Exhibit 33 and ask whether that's25·

KENNEDY REPORTING SERVICE, INC.
512.474.2233  order@kennedyreporting.com

Protestants' Exhibit 11, p. 79

·I'm going to hand you a

document marked as Exhibit 33 and ask whether that's
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·your signature on the second page.·1·

· · ·    A· ··Yeah.·2·

· · ·    Q· ··Okay.··I think --·3·

· · ·    A· ··And what do you want to know about this?·4·

· · ·    Q· ··I -- I think we'll not use our extra deposition·5·

·time on that today.·6·

· · · · · · · ·              MR. ROCKWELL:··Can we -- I guess, pass the·7·

·witness for today.·8·

· · · · · · · ·              MR. RYAN:··No questions.·9·

· · · · · · · ·              MR. TUCKER:··I have no questions.10·

· · · · · · · ·              MR. ROCKWELL:··Off the record.11·

· · · · · · · ·              VIDEOGRAPHER:··It's 11:26, and we're off12·

·the record.13·

· · · · · · · ·              (Proceedings concluded)14·

·15·

·16·

·17·

·18·

·19·

·20·

·21·

·22·

·23·

·24·

·25·
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your signature on the second page.

A· ··Yeah.

Q· ··Okay.··I think --

A· ··And what do you want to know about this?
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