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TJFA, L.P. AND ENVIRONMENTAL PROTECTION IN THE INTEREST OF
CALDWELL COUNTY’S UNOPPOSED MOTION FOR EXTENSION OF TIME

TO FILE CLOSING ARGUMENTS

TO THE HONORABLE ADMINISTRATIVE LAW JUDGES KERRIE JO
QUALTROUGH AND CASEY BELL:

COME NOW Protestants TIFA, L.P. and Environmental Protection in the Interest
of Caldwell County (collectively, “Protestants™) and file this Unopposed Motion for
Extension of Time to File Closing Arguments.

L PENDING MOTIONS

There are no pending motions before the ALJS as of this filing.

II. BACKGROUND AND BASIS FOR EXTENSION
The hearing on the merits for this matter was held from August 15 through August
26, 2016. Closing arguments are currently due on Friday, October 21, 2016. Protestants
seek a one-business-day extension of time to file closing arguments for all parties, which
would extend the deadline up until Monday, October 24, 2016.
Counsellfor Protestants seek an extension to allow for adequate time to prepare the
closing arguments and adequate time to comply with a number of other deadlines that

have arisen in other matters. Among those matters with pending deadlines are:
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» Exceptions to Proposal for Decision due on Tuesday, October 18, 2016, in the
Application of Post Oak Clean Green, Inc. for MSW Permit No. 2378 (SOAH
Docket: 582-15-2498);

» Response to Petition for Review in URZ, Inc. v. Kleberg County at the Supreme

Court of Texas (Cause No. 16-0336).

In addition, counsel for Protestants filed a Motion for Rehearing last week, on
Tuesday, October 11, in the matter of the Application by the Brazos River Authority for
Water Use Permit No. 5851 (SOAH Docket: 582-10-4184). This case involved a
complicated surface water right permit application, which resulted in two lengthy

contested case hearings, an extensive administrative record, and a number of complex

issues.

The conflicting deadlines, outlined above, did not arise until after the deadline for
closing arguments was set in this case. Thus, counsel did not anticipate this conflict at the
time the deadline for closing arguments was agreed upon in this case.

- This extension is not sought for the purposes of delay, bﬁt so that counsel may have
sufficient time to prepare closing arguments that adequately address the numerous issues
raised in this permit proceeding.

CONFERENCE WITH OTHER PARTIES

Counsel has consulted with counsel for all other parties in this matter, and none is

opposed to this request. Counsel has left a message for Mr. Ben Pesl regarding this

requested extension, but has not yet received a return phone call from Mr. Pesl.



PRAYER
For the reasons cited above, Protestants respectfully request that the Administrative
Law Judges approve their requested extension of time to file closing arguments until

October 24, 2016.

Marisa Perales
State Bar No: 24002750

FREDERICK, PERALES, ALLMON &
ROCKWELL, P.C.

707 Rio Grande, Suite 200

Austin, Texas 78701

Phone: (512) 469-6000

Facsimile:  (512) 482-9346

COUNSEL FOR PROTESTANTS

CERTIFICATE OF CONFERENCE

As stated above, Counsel for Protestants has communicated with the remaining
parties regarding this motion and no party opposes the request-fyr extengien of time.

Mo

Marisa Perales




CERTIFICATE OF SERVICE

By my signature, below, I hereby certify that a true and correct copy of the
foregoing document has been served on the following attorneys of record by electronic

mail, facsimile, or US Mail on this 17™ day of October, 2016. Q

Man_

Marisa Perales

FOR 130 ENVIRONMENTAL
PARK. L1.C

Brent W. Ryan
bryan@msmtx.com

MCELROY, SULLIVAN, MILLER,
WEBER & OLMSTEAD, LLP

P.O. Box 12127

Austin, TX 78711

Fax: 512.327.6566

FOR TCEQ PUBLIC INTEREST
COUNSEL

Aaron Tucker
aaron.tucker@tceq.texas.gov

Office of Public Interest Counsel, MC-
103

TCEQ

P.O. Box 13087

Austin, Texas 78711-3087

Fax: 512.239.6377

FOR PLUM CREEK
CONSERVATION DISTRICT
Bob Wilson
bwilson@jacksonsjoberg.com
JACKSON, SJOBERG, MCCARTHY &
TOWNSEND, LLP

711 West 7th Street

Austin, Texas 78701

Fax: 512.225.5565

FOR TCEQ EXECUTIVE
DIRECTOR

Anthony Tatu
anthony.tatu@tceq.texas.gov
Kayla Murray
KaylaMurray@tceq.state.tx.us
Aaron Vargas
Aaron.Vargas(@tceq.texas.gov
Environmental Law Diviston, MC-173
P.O. Box 13087

Austin, Texas 78711-3087
Fax: 512.239.0606

FOR CALDWELL COUNTY
Eric Magee
e.magee@allison-bass.com
ALLISON, BASS & MAGEE, LLP
402 W. 12th St

Austin, Texas 78701

Fax: 512.480.0902

Ben Pesl
PO Box 242
Dale, TX 78616

VIA US MAIL



