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Dear Counsel, Protestants and Administrative Law Judges:

Attached is Applicant Williamson County’s Reply to Protestants’ Motions for Rehearing
in connection with the above-referenced matter.

Sincerely yours,
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Legal Assistant to R. Matk Dietz

feew

Attachment

cc: Bryan Moore
client



SOAH DOCKET NO. 582-06-3321
TCEQ DOCKET NO. 2005-0337-MSW

APPLICATION OF WILLIAMSON § BEFORE THE STATE OFFICE
COUNTY FOR A PERMIT §
AMENDMENT TO EXPAND ATYPEI § OF
MUNICIPAL SOLID WASTE §
LANDFILL FACILITY; §
PERMIT NO. MSW-14058B § ADMINISTRATIVE HEARINGS

APPLICANT WILLIAMSON COUNTY’S
REPLY TO PROTESTANTS’ MOTIONS FOR REHEARING

COMES NOW Applicant Williamson County and, per 30 Tex Admin. Code § 80.272(c),
files this reply to Protestants’ Motions for Rehearing in the above-captioned matter. Protestants’®
motions provide no basis for a rehearing of this case. Protestants’ allegations in their motions
are neither new nor correct. These repackaged arguments have been fully addressed and 1ebutted
multiple times by Williamson County, and were considered and rejected by both the
Administrative Law Judges (“4ALJs”) and the Commission. Protestants have been heard on these
claims; they are not entitled to a rehearing.

Specifically, the allegations in Protestants” motions were fitst put forth in writing in their
closing arguments following the contested case hearing in this matter. Those arguments wete
squarely addressed and refuted by Williamson County, and wete considered and rejected by the
ALlJs, as reflected in the ALJs’ Proposal for Decision (“PFD’). Protestants then repackaged the
same atguments as “exceptions” to the ALJs’ PFD. For a second time, Williamson County
rebutted, and the ALIJs rejected, these claims. Protestants made yet a third attempt at advancing
these arguments at the Commission’s February 11, 2009 agenda meeting where the ALJs” PFD
was presented and considered by the Commissioners. The Commission too found no support for

these claims, as reflected in the Commission’s February 17, 2009 order in this case.



In the instant motions, Protestants once again fail to overcome (or even to attempt to
refute or otherwise rebut) the overwhelming evidence and arguments put forward by Williamson
County that, as the ALJs and the Commission found, resolve each and every one of Protestants’
claims in Williamson County’s favor and in favor of issuance of the proposed permit Given that
Protestants’ claims have been fully briefed and argued by the parties on multiple occasions, to
avoid unnecessary tepetition, Williamson County will not recite the evidence or repeat its
arguments in this reply, but incorporates its prior filings by 1eference herein for all putposes and
respectfully refers the Commission to Applicant’s Closing Argument, Response to Protestants’
Closing Arguments, and Reply to Protestants’ Exceptions, as well as the ALJs’ treatment of the
issues in the PFD.

To the extent that Protestants’ motions arguably raise any new issues, those issues
concern the Commission’s authority to make changes to the findings of fact, conclusions of law,
and ordering provisions proposed by the ALJs in their PFD. Protestants claim that Texas Health
& Safety Code § 3610832 applies to such changes. However, by their express terms, the
provisions of § 361.0832 cited by Protestants apply only to “overturning” a proposed finding of
fact or conclusion of law. See Tex Health & Safety Code § 361.0832(c), (d), (f). The provisions
of the ALJs’ PFD of concern to Protestants with respect to this issue — those concerning
operating hours and the apportionment of transcript costs — were not “overturned;” they were
amended, as authorized by the legislature. See Tex. Gov’t Code § 2003.047(m); see also id
§ 2001.057(e); Pistocco v. Tex. Natural Res. Conservation Comm’'n, No. 03-99-00275-CV, 2000
WL 190659, at *8 (Tex. App.—Austin Feb. 17, 200) (“The Government Code broadly permits

the Commission to amend the PFD, and the Health and Safety Code provides standatrds of review
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the Commission must use in deciding whether to overturn findings or conclusions in the PFD.”).
In any event, even assuming for the sake of aigument that Texas Health & Safety Code
§ 361.0832 applies, the Commission’s changes to the ALJs* PFD complied with § 361.0832(c)-
(€) and were fully explained per § 361 .0832(f).

CONCLUSION

For the foregoing reasons, and the arguments set forth in Williamson County’s prior
filings, Protestants’ Motions for Rehearing provide no basis for a rehearing of this matter and

should be denied.

Respectfully submitted,

(Max

R. Mark Diefz/Statk Bay No. 05857200
Dietz & Jatrard, P.C.

106 Fannin Avenue

Round Rock, Texas 78664-5219

(512) 244-9314

COUNSEL FOR WILLIAMSON COUNTY
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing reply has been served on the
following on this the 20th day of April, 2009:

Anthony C. Tatu Representing the Executive Director of the Texas
Staff Attorney Commission on Environmental Quality

Texas Commission on Environmental Quality

P.O. Box 13087, MC-173

Austin, Texas 78711-3087

Fax  (512)239-0606

Email atatu@tceq.state.tx.us

Scott Humphrey Representing the Texas Commission on
Office of the Public Interest Counsel Environmental Quality Office of the Public Interest
Texas Commission on Environmental Quality Counsel

P.O Box 13087, MC-103

Austin, Texas 78711-3087

Fax  (512)239-6377

Email shumphre(@tceq.state.tx.us

Lawrence G. Dunbar Representing TJFA, L P

Dunbar Harder PLLC

One Riverway, Suite 1850

Houston, Texas 77056

Fax  (713) 782-5544

Email Idunbar@dunbarharder.com

John I. Carlton Representing Jonah Water Special Utility District
Armbrust & Brown, LL P

100 Congress Avenue, Suite 1300

Austin, Texas 78701-2744

Fax (512) 435-2360
Email icarlton(@abaustin.com

Marisa Perales Representing The Heritage on the San Gabriel
Lowerre & Frederick Homeowners Association

44 East Avenue, Suite 100

Austin, Texas 78701

Fax  (512)482-9346

Email marisa@lf-lawfirm.com

Steven Salfelder Representative for Hutto Citizens Group

Hutto Citizens Group

P.O Box 715

303 Taylor Street

Hutto, Texas 78634

Email bearfix@sbeglobal.net
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Orlynn Evans

Mount Hutto Aware Citizens

112 Guadalupe Dr.

Hutto, Texas 78634

Email battleofhuttohilli@vahoo.com

Hon. Travis Vickery

Hon. Henry D. Card

State Office of Administrative Hearings
300 West 15th St, Suite 502

Austin, Texas 78701

LaDonna Castaiiuela, TCEQ Chief Clerk
Office of the Chief Clerk, MC-105

Texas Commission on Envitonmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Les Trobman, General Counsel

Texas Commission on Environmental Quality
P.O Box 13087 (MC-101)

Austin, Texas 78711-3087

Fax  (512)239-5533

Bridget C. Bohac

Office of Public Assistance

Texas Commission on Environmental Quality
PO. Box 13087 (MC-108)

Austin, Texas 78711-3087

Fax  (512)239-4007

Kyle Lucas

Alternative Dispute Resolution Program
Texas Commission on Environmental Quality
P.O. Box 13087 (MC-222)

Austin, Texas 78711-3087

Fax (512)239-4015

Representative for Mount Hutto Aware Citizens

Administrative Law Judges, State Office of
Administrative Hearings

Chief Clerk, Texas Commission on Environmental

Quality

General Counsel, Texas Commission on
Environmental Quality

Director, Texas Commission on Environmental
Quality Office of Public Assistance

Texas Commission on Environmental Quality
Alternative Dispute Resolution Program
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