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Via Facsimile: (512) 239-3311

and Federal Express .

LaDonna Castafiuela, Chief Clerk

Office of the Chief Clerk }
Texas Commission on Environmental Quality - MC105
12100 Park 35 Circle

Austin, Texas 78753

Re:  Proposed Permit No. 1405B; Application for Municipal Solid Waste Permit
Amendment by Williamson County and Waste Management of Texas, Inc.

Dear Ms. Castafjuela;

These comments are being submitted on behalf of TJFA, L.P. regarding the above
referenced permit application, and are in addition to comments previously submitted on

May 12, 2006.

There has been considerable confusion surrounding this permit application, notably,
which entity is the applicant, and which entity is the permittee? These questions arise in the
context of various documents that have been submitted by Williamson County and Waste
Management of Texas to the TCEQ. Additionally, the rules found at 30 T.A.C. § 305.43(b) lend
additional confusion to the situation.

WHO IS THE APPLICANT?

For solid waste and hazardous waste permit applications, it is the duty of the
owner of a facility to submit an application for a permit or a post-closure order,
unless a facility is owned by one person and operated by another, in which case it
is the duty of the operator to submit an application for a permit or post-closure
order.

30 T.A.C. § 305.43(b).

Various documents submitted to the TCEQ indicate that Williamson County and Waste
Management of Texas are “co-applicants”, which appears to be in violation of the above TCEQ
Rule. Specifically, the Applicant’s Statement dated October 10, 2003 submitied by RJR
Engineering is signed by lohn C. Doerfler on behalf of the County of Williamson County, and
there is a separate Applicant’s Statement signed by Steve Jacobs, Area Landfill Manager, for
Waste Management of Texas, Inc. dated October 9, 2003. Similarly, Judge Doerfler signed the
Applicant’s Certification on behalf of the County of Williamson County and Mr. Jacobs signed
the Applicant’s Certification on behalf of Waste Management of Texas, Inc.
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The Applicant’s Statement dated July 15, 2005 is similarly signed by both Judge Doerfler
on behalf of the County of Williamson County and a separate Applicant’s Statement signed by
Steve Jacobs on behalf of Waste Management of Texas, Inc. Additionally, the Applicant’s
Certification also dated July 15, 2005 is signed by John C. Doerfler, Williamson County Judge
and a separate Applicant’s Certification signed by Steve Jacobs, Area Landfill Manager.

Another Applicant’s Statement dated November 28, 2005 is signed by John C. Doerfler,
Williamson County Judge on behalf of the County of Williamson County and separately by
Steve Jacobs, Area Landfill Manager, on behalf of Waste Management of Texas, Inc. Again, an
Applicant’s Certification is signed by John C. Doerfler and a separate Applicant’s Certification is
signed by Steve Jacobs, Area Landfill Manager.

Further increasing the confusion are the several inconsistent public notices issued by the
TCEQ:

1. Notice of Application and Preliminary Decision - May 18, 2004.
Williamson County is identified as the Applicant,

2. Notice of Public Meeting - September 14, 2004.
Williamson County is identified as the Applicant.

3. Amended Notice of Receipt of Applicant and Intent to Obtain Permit
Amendment - May 13, 2005.
Williamson County is identified as the Applicant.
Waste Management of Texas, Inc. is identified as site operator.

4 Notice of Public Meeting - July 28, 2005,
Williamson County is identified as the Applicant.

5. Notice of Application and Preliminary Decision - March 24, 2006.
Williamson County and Waste Management of Texas, Inc. are identified as

Applicants.

6. Notice of Public Meeting - June 28, 2006.
Williamson County and Waste Management of Texas, Inc. are identified as

Applicants.

In response to a letter dated June 2, 2006 from Steve Jacobs and Judge John C. Doerfler
addressed to Richard C. Carmichacl, the TCEQ changed page 1 of the Draft Permit to identify
that Williamson County is the name of the permittee and site owner, and Waste Management of
Texas, Inc. is the site operator. The accompanying letter to Judge John Doerfler indicated that
this change was a “minor editorial change.” We do not believe that this is a minor editorial
change, but rather has implications for not only this permit application but for others within the
State of Texas.
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If both the County of Williamson County and Waste Management of Texas, Inc. are
Applicants for this Permit Amendment, then who is the rightful permittee? Waste Management
of Texas has been identified as the operator of the Williamson County landfill and Williamson
County has been identified as the owner of the Williamson County landfill. The definition of
owner is, “the person who owns a facility or part of a facility”. 30 T.A.C. § 305.2(26). The
operator is defined as, “the person responsible for the overall operation of a facility.” 30 T.A.C.
§ 305.2(24). There is no definition of “permittee,” but the definition for permit is as follows:

“a written document issued by the commission which, by its conditions, may
authorize the permittee to construct, install, modify, or operate in accordance with
stated limitations, a stated facility for waste discharge, for solid waste storage,
processing, or disposal, for radioactive material disposal or for underground
injection, and includes a wastewater discharge permit, a solid waste permit, a
radio active material disposal license and an injection well permit.”

30 T.A.C. § 305.2(27).

If the Rules state that it is the duty of the operator to submit an application for a permit,
then who is rightfully the permittee? If two entities submit the application, why are they not co-
permittees, or should this application have been submitted only by Waste Management of Texas,
Inc. in accordance with the rules? It appears that originally the draft permit was issued to co-
permittees Williamson County and Waste Management of Texas, Inc.

We do not believe that this permit application should proceed until it is clear who is the
permittee. Further, the implications of the 30 T.A.C. § 305.43(b) should be fully understood and
- explained by the TCEQ. For example, does the operator control the permit?

Thank you for consideration of these comments.

Sincerely,
BLACKBURN CARTER, P.C.
by 7/&4 U %

. Carter

c: Richard Carmichael



