BLACKBURN CARTER

A Prafescionnt Corporation

Lawyers 4709
749 Austin
.lames’B. le\l/uckbum_. Ir, Houston, Texas 77004
T;_Aary_ Canct ]LIL hone (713) 524-1012
rancis E. Chin clefax (713) 524-5165

May 12, 2006

Via Facsimile: (512) 239-3311

and Federal Express

Ms. LaDonna Castaiiuela

Office of the Chief Clerk, MC 105

Texas Commission for Environmental Quality
12100 Park 35 Circle

Austin, Tcxas 78753

RE: Proposed MSW Petmit No. 14058
Dear Ms. Castafiucla:

I am submitting thcese cornments on behalf of my client TJFA, L.P. TJFA owns real
propetty approximately % mile from the entrance of the Williamson County Landfill operated
under current TCEQ MSW Permit No. 1405A. The operation of this facility and the proposed
facility permit amendment referenced above has an adverse impact on the use and value of this
company’s property described above.

A public notice (Attachment 1) of an Application and Preliminary Decision on Proposed
MSW Permit No. 1405B was published in the Austin dmerican-Statesman oun Apnl 12. 2006.
Public comments arc due May 12, 2006. [ am submitting the attached public comments
(Attachment 2) in response to this public notice. It is my understanding the permit amendment
application was processed under the MSW regulations in affect prior 1o March 29, 2006. In my
opinion, under thosc regulations, the proposed permit amendment does not adequately address
the attached list of relevant and malerial issucs. 1 request the Executive Director retwn the
proposed permit amendment to the applicant for further changes consistent with the attached
comments and resubmittal when corrected. Furthermore, as a person affected by the current and
proposed facility, TIFA respectfully requests that a contested case hearing be held on the
disputed relevant and material issues contained in the attached comments. I also believe there is
a significant degree of public intcrest in the application, and therefore, I also request a public
meceting for other members of the public to submit comments or to ask questions about the
application.

If you have any questions ou these public comments or requests, please call at
(713)524-1012.

Sincerely,

BLACKBURN CARTER, P.C.

br—}%ﬁw K{)() At
Mar)yf. Carter
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First Date Published: 12-Apr-08

NOTICE OF APPLICATION AND PRELIMINARY DECISION FOR A MUNICIPAL SOLID WASTE PERMIT
AMENDMENT PROPOSED MSW PERMIT NO. 14058 APPLICATION AND PRELIMINARY DECISION. Willigmson
County (Owner), a county government and Waste Management of Texas, Inc, (Operator) have applied to the Texas
Commission on Envirenmental Quality (TCEQ) for & permit amendment to authorize a 1ateral and vertical expansion
of thelr existing Willlamson County Landfill facility, & Type | municipal solid waste jandfill. The facility would be
authorized to accept municipa! solid waste, Class | industrial non-hazardous solid waste only because of asbestos
content; Class 2 & 3 nonhazardous industrial waste: and a certain special waste. The acceptance of the special
wastes is contingent upon such wastes being handled in accordance with Title 30 Texas Administrative Code (30
TAC) Section ( }330.136. and in accordance with the listed and described proceduras in Part |V found in Attachment
A of this permiit, subject to the limitations and special provisions provided herein. The facility is a 575 Acres site
located on the west side of FM 1660 approximately 1-mile north of the FM 1660 and CR 133 intersection in
Williamson County, Texas. The malling address is Waste Management of Texas. In¢., 9800 Giles Road. Austin, TX
78754, This application was submitted to the TCEQ on November 21, 2003. The TCEQ executive director has
completed the techhical review of the application and prepared a draft permit. The draft pemmit, if approved, would
astablish the conditions under which the facility must operate. The exacutive director has made a preliminary decision
that this proposed permit, if issued, meets all statutory and regulatory requirements. The parmit application, executive
director's preliminary decision, and draft permit are avallable for viewing and copying at the Willlamson County
Courthouse, 301 SE, Inner Loop, Suite 109, Georgetown, Texas 78628, telephone (512) 943-1550. MAILING LISTS.
You may ask to be placed on a mailing list to obtain additional information regarding this application by sending a
request to the Office of the Chief Clerk at the address below. You may aiso ask to be on a county-wide malling list to
tecaive public notices for TCEQ permits in the county. PUBLIC COMMENT / PUBLIC MEETING. You may submit
public comments or request a public meeting about this application. The purpose of a public meeting is to provide the
public the opportunity to submit commaents or to ask questions about the application. The TCEQ will hold a public
meeting if the executive directar determines that thare i3 a significant degree of public interest in the application or if
requested by a local legislator. A public mesting is not & contested case hearing. You may submit additional written
public comment to the Office of the Chief Clerk, MC 105, TCEQ, P.0. Box 13087, Austin, TX 78714-3087 within 30
days from the date of newspaper publication of this notice. OPPORTUNITY FOR A CONTESTED CASE
HEARING. After the deadline for public comments, the executive director will consider the comments and prepare a
response to all relavant and material public comments. The response to comments, along with the executive
diractor's decision on the application, will ba mailed to everyone who submitted public comments or who
raquested to be on a mailing list for this application. If comments are received, the mailing will also provide
instructions for requesting a contested case hearing or raconsideration of the executive director's decision.
A contested case hearing Is a legal proceeding similar to a civil trial in a state district court. A person who may be
affected by the facility or the proposed facility is entitled to request a contested case hearing from the
commisasion, A contested case hearing will only be granted based on disputed issues of fact that are relevant and
material to the Commission’s decision onthe appiication. Further, the Commission will only grant a hearing on issues
that were raised during the public comment period and not withdrawn. Issues that are not raised in public comments
may not be considerad duting a hearing. EXECUTIVE DIRECTOR ACTION. The exacutive director may issue final
approval of the application uniess a timely contested case hearsing request or request for reconsideration is filed, If a
timely hearing request or request for consideration is filed, the executive director will not issue final approval of the
permit and will forward the application and requests to the TCEQ Cammissioners for their considerstion at a
scheduled Commission meeting. INFORMATION. If you nead more information about this permit application or the
permitting process. pleasa call the TCEQ Office of Public Asslstance, Toll Free, at 1-800-687-4040. General
information about the TCEQ can be found at our web sita at www.tceq.state.tx us. Further information may also be
obtained from Waste Managemant of Texas, Inc. at the address stated above or by calling the applicant
representative, Mr, Tim Champagne at (512) 272-6261. Issuance Date: MAR 24 2008
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Public Comments Submitted by TJFA, L.P. on the Technically
Complete Draft of TCEQ Proposed MSW Permit No. 1405B
For a Landfill Near Hutto, Williamson County, Texas
Which was Prepared by Waste Management of Texas, Inc.

Rule Citation Public Comments on Disputed Issues of Fuct that are Relevant and
Material to the TCEQs Decision
39.501 The Public Notices are insufficient since earlier public notices listed only

Williamson County as the applicant. The application process should
begin again and provide the accurate listing of the applicant.

305.43 The Part A Form lists both Williamson County and Wastc Management
305.44 as the applicant. The Part A Form should be returned and then
resubmitted after it is corrected.

305.66 The site operator, Waste Management, Inc., has a history of
noncompliance at facilities in the CAPCO region that supports denjal of
the application.

330.5] Applicant did not obtain CAPCO approval of the application. Applicant
did not adcquately respond to CAPCO Solid Waste Plan Conformance
Checklist; e.g., a compliance history was not provided as requested,
applicant states will accept only Class 1 Industrial waste that js Class 1
because of its asbestos content yet will take special waste and special
waste includes all Class 1 industrial waste. Several questions werc only
partially answered or the answers were vague and lacked specificity, or
simply not answered at all. CAPCO requested a copy of the Site
Operating Plan, too, but there is no indication that this provided.

330.52-330.57 In addition, although the applicant’s response to CAPCO’s question
related to the height of the proposed landfill indicates that upon
completion the landfill will “blend in with the surrounding land uses,”
based on the information provided in Attachment 12, the shape of the
landfill and height above the surrounding land surface will simply be
grassed and will present a rather imposing structure that will hardly blend
in with the surrounding land uses. No spccial screening or vegetative
treatments are planned as rcquired and it will be the most topographically
prominent feature within two miles.

330.51 The Customer number is not provided in the Corc Data Formn and the
Regulatory Entity number provided on the core data form is different
from the RN number provided on the Part A application Form.,

Page | of 7
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" "Rule Citation Public Comments on Disputed Issucs of Fact that are Relcvant and
Material to the TCEQs Decision

330.54 The Parl A Application form is incorrect because it is stated that the
permittee will not accept Class 1 industrial waste, except that which is
Class 1 because of its asbestos contens, but will accept special waste;
however, special waste includes Class 1 industrial solid waste of all
kinds.

330.51 Applicant indicates on Part A Application form that it is not required to
comply with NPDES (or TPDES ), which is incorrect.

330.54 Applicant incorporates incorrect information and misleads TCEQ and the
general public by stating that Subtitle D composite liner syslems were
installed afier (he effcctive date of Subtitle D on October 9, 1993. In
fact, Waste Management, the operator obtained approval from the Texas
Water Commission, the regulatory entity at that time, (o opcn a vast arca
of the current landfill, far in excess of short-term needs, in advance of the
Subtitle D implementation datc so that actual Subtitle D liner systems
would not have to be installed until the next century. ln addition. the
liner system installed was pot a Subtitle D composite liner system, but a
perfonmance-based, alternative liner system that was simply called a
composite liner system.

330.52 The maximum height of the proposed landfill expansion will increase
from the currently permitted 766 feet in elevation to 840 feet in elevation,
rising some 160 feet above the surrounding landscape; this vertical
expansion will also take place over pre-Subtitle D lincr systems.

330.51 Applicant makes no commilment to implement or maintain any waste
reduction program.

330.51 There is no land use report; specifically growth trends of the nearest
330.53(b)(B)(C) communities and directions of major development are not provided as
required by 30 TAC §330.53(b)(8(C), a critical omission considering the
rapid growth that is occurring in Williamson County and the potential
impact of the construction of Texas 130 within a few miles of the jandfill.

330.52(b)(4) The general maps do not include the required information in sufficient
detail and are not representative of actual conditions as required.

330.52(b)(5) The required landowners list does not include accurate information on
some of the property owners within 500 feet.

Page 2 of 7
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Rule Citation Public Comments on Disputed Issues of Fact that are Relevant and
Material to the TCEQs Decision

330.53(b)(8) Not all proximal land uses are identified in thc permit application, and
there is no documentation that there are no historic sites in the vicinity of
the landfill. In fact correspondence from the Texas MHistorical
Commission, dated December 18, 2002, states thal the residence on the
southeast corner of the proposed cxpansion property and west of FM
1660 is eligible for listing in the National Register of Historic Places, and
that a Ms. Linda Roark should be contacted for a determination; if this
was dong, it is not reflected in the correspondence included in the permit
amendiment application.

Alternative proposals with less adverse impact on human bealth or the
environyment have not been identified or presented.

330.52(b)(9) The evidence of competency is insufficient due to the lack of qualified
cmployees of the applicant.

330.53(b)(6) The required aerial photograph was taken almost a year before the
submittal of (he application, and therefore does not accurately reflect
current growth trends in the arca, cspecially in the direction of the City of

Hutto.
330.53(b)(8) The site is to become operational 24 hours per day and 7 days per week.
330.53(b)(9) No traffic study was performed. This is particularly critical given the

tapid growth that is occwrring in Williamson County and the potential
impact of the construction of Texas 130 within a fcw miles of the landfill
and extension of Chandler Road on the south. Furthermore, it does not
appear that TxDOT was fully satisfied with respect to the future impact
of the landfill, as no fipal response is included with the permit
amendment application. :

330.53(b)(9) The resolution by the Williamson County Commissioners Court to
change the name of the access road from CR 128 to Landfi)l Road was
not included in Appendix I/II-A.8 the permit amendment application as
was stated.

330.53(b)(10) The Geology and Soils description under the General Geology and Soils
Statement does not comport with the geologic map of the arca published
by the University of Texas Bureau of Economic Geology nor does it
comport with the information provided in the Ground and Surface Watcr
Statement and in Attachment 4 of Part III of the permit amendment
application.
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Rulc Citation | Public Cornments on Disputed Issues of Fact that are Relevant and
Material to the TCEQs Decision

330.53(b)(11) The Ground and Surface Water Stalement does not contain any
discussion of the Edwards Aquifer, which is stated o occur only about
600 feet below the landfill.

330.53(b)(13) The statement in the permit amendmcent application that the Texas Patks
and Wildlife does not anticipate adverse impacts to rare, threatened, or
endangered species from proposed project activities is not definitive, as
substantjated by the December 6, 2002, correspondence from the agency.

330.56 Drainage facilities, including all channels, are said to have been designed
for the 25-year/ 24-hour storm event, however, there is no discussion or
demonstration that this js the most critical event for delermining peak
discharge.

330.53(b)(12) The floodplain analysis was performed with an outdated floodplain map
which does not accurately reflect the 100-year floodplain location today
and therefore cannot show that landfill operations will not restrict the
100-year flood or cause a washout of solid waste. There is no cutrent
wetland study included to support the application’s suggestion there are
no wetlands that could be impacted.

330.56 The alternative [inal cover system proposed presumes that a 36-inch thick
soils infiltration barrier can be comipacted to a hydraulic conductivity of 1
X 10E-7 cm/sec or less and that this hydraulic conductivity will not
increase with time through wetting and drying, freezing and thawing, and
anima) activities during the lifc of the landfill and a thirty-year post-
closure care period.

330.56 The liner system design, ‘as proposed, is inadequate, specifically with
respect to the geotechnical and hydraulic propertics testing.

330.56 The subsurface investigation was inadequate.

330.56 Information provided concerning local water wells in revised Parls /11 js
inconsistent with the information provided in Attachment 4.

Page 4 of 7
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Rule Citation [ Public Comments on Disputed Issues of Fact that are Relevant and
Material to the TCEQs Decision

330.304 In accordance with 30 TAC §330.304, a seismic impact zone is an arca
with a ten percent or greater probability that the maximum horizontal
acceleration, expressed as a percentage of the Earth’s gravitational pull,
will not exceed 0.10g in 250 years. The seismic impact map provided in
Figure I1I-4.9 is for only a 50-year period; there is no explanation of thc
relationship of the information provided by this map and required by the
regulations, and the map is not one generated by Algermissen el al.
(1990) as stated in the permit amendment application.

330.56 Statements in the geotechnical report concerning permeability do nol take
into account the occurrence of fracture porosity and permeability.

330.56 The piezometers set in the lower claystone and upper limcstone do not
provide an adequate basis for distinguishing between the hydraulic
characteristics of the two materials likely leading to erroneous analyscs
and conclusions with respect to hydraulic conductivitjes.

330.56 There is no explanation of why water levels in the surficial clay/claystone
were mapped separately from the claystone/ limestone, when the cntire
stratigraphic interval s defined as a single “hydrostatic” unit.

330.56 Darcy’s Law improperly applicd to assess groundwater flow velocitics,
330.56 The analysis of potential pollution pathways is deficient and inadequate.
330.56 The proposed monitoring well system is likcly inadequate due to

inadequate characterization of the hydrogeology of the proposed landfill
expansion arca; at a minimum, the screens of monitoring wells will not
penetrate the fill thickness of the aquifer surrounding and beneath the
proposed landfill.

330.56 The justification provided for stating that the storm water detention ponds

will not impact the occurrence and distribution of groundwater in the
underlying clays does not hold water (so to speak). The applicant
neglects the occurrence of and fluid movement capabilities of fractures
that will develop in the clays at the site and relics on laboratory
permeabilities that do not take the fractures into account in determining
L bulk permeabilities, as would insitu tests.
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Rule Citation Public Comments on Disputed Issues of Fact that are Relevant and
Material to the TCEQs Dccision

330.56 There is no real management plan for contaminated water. A statement
in Attachment 6, Groundwater and Surface Water Protection Plan and
Drainage Plan, simply stales that contaminated water will be managed in
accordance with applicable regulations and references Attachment 15,
apd Attachment 15 simply refers back {o the content of Attachment 6.
Furthermore, the permit amendment application is inconsistent with
respect to whether runoff from daily cover is considered contaminated or
isn’t considered contaminated. If the former is true, the surface water
protection plan js inadequate.

330.5(e)(6)(A)(i1) | Thc permit amendment application allows for recirculation of a mixture
of contaminated water and leachate, which is contrary to 30 TAC
330.5(c)(6)(AD).

330.56 The slope stability analyses in Appendix C to Attachment 6, do not
cousider al] critical slopes; specifically, no analysis was performed of the
stability of the waste placed approximately 70 feet higher over the
existing waste and the pre Subtitlc D cells of the landfill.

330.52(b)(11) The closure and post-closure care costs in Attachment § are suspect. For
330.56(h) cxample, the costs for groundwater monitoring appear too low and there
are no costs allocated for closure of liquids stabilization facilitics.

330.56 Calculations of ballasting and dewatering requirements and the
underdrain design are likely in error because of failure to copsider
groundwater flow in fractures present in the host materials.

330.56 The alternative final cover design may be inadequatc because of
erroneous assumpttons related 1o the hydraulic conductivity of the 36-
inch thick infiltration layer.

330.56 A standard Subtitle D final cover system is also proposed that
incorporates a flexible membrane, yet the gas management plan
presented in Attachment 14 includes no provisions for venting or
collection of landfill gas generated within the landfill. Passive landfill
vents are shown on the Site development Plan drawings in Attachment 1
and a typical design is shown in Attachment 14, but no discussion of the
basis for the design or vent spacing is provided. Installation of a fipal
cover system lacking an appropriate landfill gas venting or collection
system is a recipe for failure of the {inal cover system.
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Rule Citation Public Comments on Disputed Issues of Fact that are Relevant and
Material to the TCEQs Decision

330.56 The permit amendment application states that leachate and landfill gas
condensate will be managed in a number of ways: pumped directly into
tanker trucks, recirculated, or pumped through a force main to
evaporation ponds or otber on-site storage or treatment facilitics. WNo
designs are provided, however, for a force main system, cvaporation
ponds, or other on-site storage or treatment facilities. Thus, these options
should not be permitted by this permit amendment application.

330.114 The Site Operating Plan is inadequate. For example, equipment
operators are tasked to perform random iuspections, only two vehicles
per week will be subject to random inspections, fire protection standards
are deficient, and few screening provisions arc specified. One method
specified to cxtinguish a fire at the wotking facc is to compact the wastc
with the landfill compactors. For screening, it is stated that existing
vegetation will be left in place to the extent possiblc, but the site has been
historically used primarily as agricultural land and little or no vegetation
is evident on the acrial photo of the site. All other screening is to be
temporary. Water having contacted waste, leachate or landfill gas
condensate is to be handled in accordance with Attachment 15, but
Attachment 15, provided no instructions other than to refer to Attachment
6.

330.111 The application does not adequately describe where the site operating
record will be kept.

330.112 The application docs not adequately address Pre-operation notices of the
reports required 1n 330.206.

330.113 The application does not adequatcly address all the records that are
required to be kept.

330.114 There is no information on every piece of equipment that will be used or
whether liquids solidification will be done on the site, where it will be
located, how it will operate, and how odor and stormwater runoff from
such a facility will be controlled. There is no detailed description on how
hazardous wastes will be kept out of the landfill.
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