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Comments: SOAH Docket No. 582-08-2178
TCEQ Docket No. 2007-1774-MSW

In re Permit Amendment Application of BF1 Waste Systems of North America, LLC
MSW Permit No. 1447A

THE TNFORMATION CONTAINED TN THIS FACSIMILE MESSAGE IS ATTORNREY PRIVILECED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. THE REVIEW,
DISSHMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION TO ANYONE OTHER THAN TIIE INTENDED
ADDRESSEE I8 STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY
NOTIEY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE LS. POSTAL
SERVICE. THANK YOU.

1E VOU DO NOT RECEIVE ALL PAGES, PLEASE CALL US AS SOON AS POSSIBLE AT (512) 322-5300.
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Austin, Tesas 78701

l' nk Telephone: (512) 342-3800

0S5€CI Facomite. (312) 4720592
ATTORNEYS AT LAW wwwglawfirm.com

Mr. Gosselink's Direet Line: (512) 322-5806
Email: pgosselink@|glawfirm.com

LlOYd B16 Congress Avenue, Suite 1900

November 21, 2008

Via Facsimile

Judge William E. Newchurch

State Office of Administrative Hearmgs
300 W. 15" Street, Suite 504

Austin, Texas 78701

Re:  B0AH Docket No. 582-08-2178; TCEQ Docket No. 2007-1774-MSW

Permit Amendment Application of BFI Waste Systems of North America, LLC
MEW Permit No. 1447A

Dcar Judge Newchurch:

Enclosed for filing is an original and one copy of Applicant BFI Waste Systems Of North
America, LLC’s Objections To Pre-Filed Testimony And Exhibits in the above referenced matter.

Also enclosed please find a Proposed Order Ruling on the Objections to Pre-filed Testimony.
BFI respectfully requests that the Administrative Law Judge adopt the Proposed Order Ruling on the
Objections to Prefiled-Testimony. Please have your assistant lct me know if an electronic copy of
the proposed order would be helpful in preparing the final order

Should you have any questions, please do not hesitate to contact me. Thank you for your
attention to this matter.

Respectfully submitted,

7/2/% SO b

Paul Gosselink

Enclosures

Lloyd Gosselink Rochelle & Townsend, BC.
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SOAH Docket No. 582-08-2178
TCEQ Docket No, 2007-1774-MSW
IN RE THE APPLICATION OF BFI WASTE  § BEFORE THE
SYSTEMS OF NORTH AMERICA, LLC 8 STATE OFFICE OF
PERMIT NO. MSW-1447A § ADMINISTRATIVE HEARINGS
APPLICANT BFI WASTE SYSTEMS OF NORTH AMERICA, LLC’S
OBJECTIONS TO PRE-FILED TESTIMONY AND EXHIBITS

Applicant BFT WASTE SYSTEMS OF NORTH AMERICA, LLC (BFI) files these
Objections to Pre-Filed Testimony and Exhibits pursuant to Interim Order Nos. 1 and 3,
respectfully showing:

| I. OBJECTIONS

Protestants TIFA, LP (TJFA) and Northeast Neighbors Coalition (NNC) filed their pre-
filed direct case testimony and exhibits on November 5, 2008, BFI's objections to TJIFA's pre-
filed testimony and exhibits are attached hereto as Exhibit "A," and its objections to NNC's pre-
filed testimony and exhibits are attached hereto as Exhibit "B." BFI has no objections to the pre-

filed testimony or exhibits filed by any other parties.

1. CONCLUSION AND PRAYER
For the reasons set forth in Exhibits "A" and "B," BFI respectfully requests that the ALJ
sustain the objections and strike and/or limit the objectionable testimony and exhibits. BFI

further requests such additional or alternative relief to which it might show itself justly entitled.
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Respecthully submitted,

. %//%rf/éqk

Paul G. Gosselink
Texas Bar No. 08222800

LLOYD, GOSSELINK, ROCHELLE & TOWNSEND, P.C.
816 Congress Ave., Suite 1900

Austin, Texas 78701

Phone: (512) 322-5800

Fax: (512)472-0532

ATTORNEYS FOR APPLICANT
BFI WASTE SYSTEMS OF NORTH
AMERICA, LLC
OF COUNSEL:

John E. Carlson
Texas Bar No. 00790426

John B. Moore
Texas Bar No. 14348565
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Certificate of Service

I hereby certify that a true and correct copy of the foregoing Objections to Pre-Filed
Testimony and Exhibiis were served on the following counsel/parties of record by cerfified mail
(return receipt requested), regular U.S. mail, facsimile fransmission and/or hand delivery and via e-

mail on November 21, 2008:

FOR THE CHIEF CLERK: REPRESENTING NORTHEAST NEIGHBORS
LaDonna Castafiuela COALITION AND INDIVIDUALS:

Texas Commission on Environmental Quality Jim Blackburn and Mary Carter

Office of Chief Clerk, MC-103 Blackburn and Carter, LLP

P.O. Box 13087 4709 Austin Strest

Austin, Texas 78711-3087 Houston, Texas 77004

Tel: (512) 239-3300 Tel: (713) 524-1012

Fan: (512) 239-3311 Fax: (713) 524-3163

FOR THE PUBLIC INTEREST COUNSEL: REPRESENTING TJFA, L.P.;

Bob Renbarger and 1. D, Head

" _
Christina Mann Fritz, Byme, Head, & Harrison, LLP

Texas Commission on Environmental Qualily

Public Interest Counsel, MC-103 98 San Jacinto Blvd., Suite 2000
Austin, Texas 78701

P.0. Box 13087 e 4752020

Austin, Texas 78711-3087 ge '_(55 12) ! “202267

Tel: (512) 2394014 ax: (512) 477-5

Fax: (512) 239-6377 REPRESENTING TRAVIS COUNTY:

FOR THE EXECUTIVE DIRECTOR: Kevin Morse .
Sieve Shepherd, Staff Attorney Assistant Travis County Aft?fl:ﬂey
Texas Commission on Environmental Quality Travis CmmtygAttomey s Office
Environmental Law Division, MC-173 P.O. Box 174
Austin, Texas 78767
P.O. Box 13087 :
Austin, Texas 78711-3087 TEL. (5512) 854—958 13
Tel: (512) 239-0600 Fax: (512) 854-4308

Fax: (512) 239-0606 _
REPRESENTING GILES HOLDINGS. L.P.

REPRESENTING CITY OF AUSTIN: Paul M. Terrill. 11f
Holly Noelke The TemlIﬂlFiﬁn, B.C.
Assistant City Attorney ' 810 W. 107 Street
City of Austin L.aw Department Austin, Texas 78701
P. Q. Box 1088 Tel: (512) 474-9100
Austin, Texas 78767 Fax: (512) 4749888

Tel: (512) 974-2630
Fax: (512) 974-6490

%/%’f?éﬂé -

Panl G. Gosselink
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SOAH Docket No. 582-08-2178
TCEQ Docket No. 2007-1774-MSW

IN RE THE APPLICATION OF BFI WASTE § BEFORE THE

SYSTEMS OF NORTH AMERICA, LLC - § STATE OFFICE OF
PERMIT NO. MSW-1447A . § ADMINISTRATIVE HEARINGS

~ ORDERNO. _
RULING ON BFI WASTE SYSTEMS OF NORTH AMERICA, LL.C.'S
OBJECTIONS TO PREFILED TESTIMONY AND EXHIBITS

Op November 21, 2008, BFI Waste Systems of North America, L.L.C. ("BFI™ filed
objections to testimony and exhibits of various witnesses appearing on behalf of Protestants. On
the Parties appearcd and presented argument regarding the objections.
Having heard the argument of counsel and reviewed the relevant pleadings and proffered
testimony and exhibits, the Administrative Law Judge rules as follows on each specific objection

made by BFL:
T N | A '
; : - "Exhibit &! " Objection | i - . Ruling.." ~ ‘
"From | To Ak AR S P Co ‘
PIERCE CHANDLER
Page 14, | Page 15, Witness asked
Line6 |Line6 | to state a
-1 conclusion of
| law.,
PC-5 . | Hearsay — not
public record
| or report
PC-4, || Hearsay
PC-6, E
PC-7,
PC-8,
PC-9, '
PC-10,
PC-11, |
PC-12 &/
PC-13
Page 27, | Page 28, | PC-15 | | Hearsay;
Line 12 | Line 5 " | Relevance :
Page 52, | Page 52, :; Hearsay,
Line 3 Line 12 | 7 | Speculation
Page 62, | Page 63, | Exhibit i | Authentication
Line 19 | Line 7 17, | Relevance
Photogra
phs 17A"
through
17C

i
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Testimony i L g H
Exhibit [| Objection - Ruling ‘
From To. | g IR
Page 62, | Page 62, | Exhibit Authentication
Line 3 Line 18 |17, Relevance
Photogra
phs 17D
through
17K
Pace 64, | Page 64, | PC-4 Authentication
Line 2 Line 8 Relevance
beginnin Hearsay
g: "The
GeoRG
docurne
nt
(Exhibit
PC-7)
Page 67, | Page 69, | Exhibit Hearsay
Line 1 Line 6 PC-5
Page 72,  Page 73, | Exhibit Speculation;
Line 8 Line 6 PC-18 Hearsay
Page 86, | Page 86, Relevance;
Line 9 Line 12, Authentication
beginnin | ending
g "The |"...
distnbut | Skyline
ion of Landfill
these in 1991
seconda | (Exhibat
ry..." [ PC-17)." .
ROBERT KIER
Page 18, | Page 19 | BK-8 Violation of
Line 10 | Line 20 SOAH Order
No. 1;
Hearsay ,
JAMES NEYENS
Page 12, | Page 13, Legal
Line 10 | Line 4 Conclusion;
Best Evidence
- JEREMIAH BENTLEY
IB-2 Hearsay;
Violation of
SOALH Order
No.1l
JB-3 Hearsay
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Testimony .| ¢ hibit | Objection | Ruling '/
" From To I - Bt ‘ i BT
Page 6, |Page6, Hearsay
Tine 4 Line 9
Page 6, | Page6, Hearsay
Line 16 | Line 23
JB-4 Hearsay:
Violation of
SOAH Oxder
No. 1
JOYCE BEST
Page 3, |Page3, |BEST-2 | Hearsay,
Line 11 | Linel9 Violation of
1 SOAH Order
| No. 1
Page 8, |Page8, |BEST-4 | Hearsay within
Line 5 Line 18 | Hearsay;
| Lack of
| Trustworthines
s
Page 8, |Page8, |BEST-5 ‘| Hearsay
Line 21 | Line 30
. DELMER ROGERS
Page 1, |Pagel, |DR-2 ‘| Hearsay;
Line 9 Linel5 '| Violation of
| SOAH Order
| No. 1
. EVELYN REMMERT
Page 1, | Page2, |ER-2 .| Hearsay;
Line 22 | Lipe ] ‘| Violation of
'| SOAH Order
' | No. 1
Page 3, |Page3, |ER-3 | Hearsay
Line 15 | Line 20 !
Page 7, | Page8, |ER-7 . | Hearsay;
Line28 | Line4 ! Violation of
' | Qrder No. 1
Page 8, |Page8, | ER-8 i | Hearsay
Line 13 | Line 18 ‘
| EVAN WILLIAMS
Page 1, |Pagel, |EW-2 | [ Ilearsay
Line 9 Line 14 | Violation of
| | SOAH Order
:i No. 1
Page 1, | Pagel, ;
Line 18 | Line21 |
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Testimony Exhibit | | Objection’ Ruling
From To | ‘ L
Page 4. | Pages, Witness not
Line22 |Lincll qualified as
expert |
JOHN WILKINS
Page 1, |Pagel, |JAW-2 Hearsay;
Line 13 | Line 19 Violation of
SOAH Order
No. 1
MARK MCAFEE
Page 5, | Page 3, Hearsay
Line 16 | Line 18
bepinnin
g "l
asked
Barry . .
Page 4, | Page 4. Hearsay
Line 7 Line 18
ROBERT ANDREWS
RGA-1 Failure to
Identify
Witness
Page 1, |Pagel, |RGA-2 Hearsay;
Line 14 | Line 20 Violation of
SOAH Order
No. 1
MARION CHILDRESS-USHER |
MCU-1 Failure to
Identify
Wilness
Pagel, |Pagel, |MCU-2 Hearsay;
Line 14 | Line 20 Yiolation of
Order No. |
MARCELINA COOK
MCO-1 Failure to
Identify
Witness
Page 1, |Page2, |MCO-2 Hearsay
Line 20 | Line 2 Violation of
Order No. 1
Page 2, | Page 2, Witness not
Line 10 | Line 12 qualified as
beginnin expert;
g with Violation of
"We SOAH Order
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Testimony Exhibit | . Objection. Ruling =
From ‘To o e C | R Poogni
have No. 3 (Ruling
experien No. 9).
ced .. ."
JENNIFER WELLS
JWE-1 Failure to

Identify

Witness
Page 1, |Pagel, |JWE-2 Hearsay;
Line 14 | Line 19 Violation of

Qrder No. 1

BARBARA WINCHELL
BWI-1 Failure to

Identify

Witness
Page 1, |Pagel, |BWI-2 Hearsay;
Line 14 | Line 20 Viplation of

Order No. 1

SIGNED ON
- WILLIAM NEWCHURCH,

ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS



