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TO: Persons on the attached mailing list.
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MAILING LIST

BFI Waste Systems of North America, Inc.
TCEQ Docket No. 2007-1774-MSW
Permit No. 1447A

FOR THE APPLICANT:

Brad Dugas

South Central Texas District Manager

BFI Waste Systems of North America, Inc.
4542 Southeast Loop 410

San Antonio, Texas 78222

Ray Shull, P.E., President

Associated Consulting Engineers, Inc.
901 South MoPac Expressway,
Building II, Suite 165

Austin, Texas 78746

Paul G. Gosselink

Lloyd Gosselink Blevins Rochelle
& Townsend, P.C.

P.O. Box 1725

Austin, Texas 78767

INTERESTED PERSONS:

See attached list

FOR THE EXECUTIVE DIRECTOR:

Steve Shepherd, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Arten Avakian, Technical Staff

Texas Commission on Environmental Quality
Waste Permits Division MC-124

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSELf

Christina Mann, Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Kyle Lucas, Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-222

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087



CHRISTOPHER & LORRIE ADAMS
7012 MUCKENDER LN
AUSTIN TX 78754

LANE E AHNELL
11605 RYDALWATER LN
AUSTIN TX 78754-5720

KATHRYN E ALBEE
11406 BIRCHOVER LN
AUSTIN TX 78754

EMILY & LESLIE ALBRECHT
3500 QUIETTE DR
AUSTIN TX 78754

VA AMES
f131}1 AVERING LN
AUSTIN TX 78754

ROBERT G ANDREWS
6815 ASHPRINGTON LN
AUSTIN TX 78754

GERI ANGLIN
19301 EYERLEY RD
MANOR TX 78653

KARIN ASCOT
405 ACADEMY DR
AUSTIN TX 78704-1812

ED ATTRA
1613 BRUSHY VIEW CV
AUSTIN TX 78754

ISRAEL AVILA
672} CROMARTY LN
AUSTIN TX 78754

TODD BALLARD

6502 CARISBROOKE LN

AUSTIN TX 78754-5700

CHARLES G BELCHER
6924 THISTLE HILL WAY
AUSTIN TX 78754

CYNTHIA R BELCHER
6924 THISTLE HILL WAY
AUSTIN TX 78754

JEREMIAH BENTLEY
12100 KILMARTIN LN
MANOR TX 78653

LIONEL BESS
4713 FORT MOULTRIE LN
AUSTIN TX 78754

JOYCE BEST
4001 LICORICE LN
AUSTIN TX 78728

SAMUEL T BISCOE & GERALD DAUGHERTY
PO BOX 1748
AUSTIN TX 78767

GAYLE BORST
2313 W 8TH ST
AUSTIN TX 78703

JIM BOWLES
7117 WHIFFLEWIND WAY
AUSTIN TX 78754

JAMES E BRADLEY
BRADLEY LAW FIRM
STE 1525

5718 WESTHEIMER
HOUSTON TX 77057-5832

DR. & MRS ] L BREAZEALE
PO BOX 142427
AUSTIN TX 78714

DEWY BROOKS
9210 WELLESLEY DR
AUSTIN TX 78754

IKARLA BUITRAGO

STATE REP MARK STRAMA - DIST 5
PO BOX 2910

AUSTIN TX 78768-2910

LINDA & PAUL BUI;LOCK
11501 LOWESWATER LN
AUSTIN TX 78754

LINDA BULLOCK
11501 LOWESWATER LN
AUSTIN TX 78754-5727

TONY BUONODONO
11105 SEAY ST
AUSTIN TX 78754-5766

TERRY CAINAL .
11017 RELIANCE CREEK DR
AUSTIN TX 78754

CARRIE & MATTHEW CANNON
11621 RYDALWATER LN
AUSTIN TX 78754

NEIL CARMAN

TEXAS STATE SJERRA CLUB & LOCAL CHAP
1202 SAN ANTONIO ST

AUSTIN TX 78701-1834

NEIL I CARMAN PHD CLEAR AIR DIR
LONE START CHAPTER SIERRA CLUB
PO BOX 193]

AUSTIN TX 78767-193 1



MARY W CARTER
BLACKBURN CARTER PC
4709 AUSTIN ST '
HOUSTON TX 77004-5004

LEE COOK
9500 E HIGHWAY 290
AUSTIN TX 78724-2316

SEAN COTTLE
11009 SILO VALLEY DR
AUSTIN TX 78754

TERRY CUEVA
HARRIS BRANCH
6008 SPEYSIDE DR
MANOR TX 78653

DOXA CULLENDER
6309 BOYCE LN
MANOR TX 78653

CHUCK DABBS
11410 BIRCHOVER LN
AUSTIN TX 78754

JAMES DANIEL
11333 AVERING LN
AUSTIN TX 78754

RON DAVIS

TRAVIS COCOMM CRT PCT |
PO BOX 1748

AUSTIN TX 78767-1748

JUAN DEANDA
6916 THISTLE HILL WAY
AUSTIN TX 78754

MANDY DOCTOROFF
6417 BOYCE LN
AUSTIN TX 78754

JOCELYN DOHERTY
1103 BYERS LN
AUSTIN TX 78753

MANDY N DOUGLAS
7020 THISTLE HILL WAY
AUSTIN TX 78754

SARAH ECKHARDT
POBOX 1748
AUSTIN TX 78767-1748

B TREK ENGLISH
3616 QUIETTE DR
AUSTIN TX 78754-4927

B TREK ENGLISH
3705 TOBY CT
ARLINGTON TX 76001

ABEL & ANNA ESPINOZA
6905 WILLIAM WALLACE WAY
AUSTIN TX 78754

DAVID ESPINOZA
11445 GLEN FALLOCH CT
AUSTINTX 78754

JEANIE C FERGUSON
4712 VIRGINIA DARE LN
AUSTIN TX 78754

MELISSA FIELDS
352] LONG DAY DR
AUSTIN TX 78754-5921

TIM FLEETWOOD
9011 MAGNA CARTA LOOP
AUSTIN TX 78754

MARSHA & WALLACE FOWLER
3604 EK LN
AUSTIN TX 78754

KYLE FRIESEN
4714 VIRGINIA DARE LN
AUSTIN TX 78754

KYLE & SARA FRIESEN
4714 VIRGINIA DARE LN
AUSTIN TX 78754

DEL GARCIA
7004 DAGON DR
AUSTIN TX 78754

CHRISTINA GERNALE
4800 DORCHESTER HEIGHTS LN
AUSTIN TX 78754

MARGARET GOMEZ TRAVIS CO COMMISSION
TRAVIS COUNTY COMMISSIONER

PO BOX 1748

AUSTIN TX 78767-1748

HECTOR GONZALES
PO BOX 367
WEBBERVILLE TX 78653-0367

CHRIS & DIANE GRAHAM
11317 AVERING LN

AUSTIN TX 78754

JEFF & JENNIFER GUDENRATH
5600 CLYDE LN
MANOR TX 78653

MR DAV]ID GUNLOCK
8004 BROWN CEMETERY RD
MANOR TX 78653-4986



JOCABED GUTIERREZ
3404 LONG DAY DR
AUSTIN TX 78754

.NANA T HAIRSTON
8109 GEORGIAN DR
AUSTIN TX 78753

CHRIS HALLOCK
1304 E APPLEGATE
AUSTIN TX 78753

MICHAEL HANNA
3612 SAVAGE SPRINGS DR
AUSTIN TX 78754

ANTONIO HERNANDEZ
127 OLD AUSTIN TRL
ELGIN TX 78621-5744

JULIE L HILL
7004 WILLIAM WALLACE WAY
AUSTIN TX 78754

JOHN C HILLE JR DIRECTOR, TRANSACTIONS D

TRAVIS COUNTY
POBOX 1748
AUSTIN TX 78767-1748

ELLEN HIRONYMOUS
2402 POST OAK RD
WEBBERVILLE TX 78653

DENNIS L HOBBS
POBOX 17126
AUSTIN TX 78760-7126

JOEL & LISA HOTCHKISS
12012 KILMARTIN LN
MANOR TX 78653

KAY IVERSON
11329 FABER VALLEY COVE
AUSTIN TX 78754

DUSTIN JOHNSON
11732 DUNFRIES LN
AUSTIN TX 78754

LESLIE JOHNSON
11732 DUNFRIES LN
AUSTIN TX 78754

KIM JONES
7024 THISTLE HMILL WAY
AUSTIN TX 78754

CAM & RONALD JUNKER
11709 LANSDOWNE RD
AUSTIN TX 78754

CAM JUNKER
11709 LANSDOWNE RD
AUSTIN TX 78754-5817

RON JUNKER
11709 LANSDOWNE RD
AUSTIN TX 78754-5817

SHEILA KANNAPPAN
7120 DAGON DR
AUSTIN TX 78754-5761

AMY KERSTEN
9038 WELLESLEY DR
AUSTIN TX 78754-5016

BOB KIER

4900 SPICEWOOD SPRINGS RD

AUSTIN TX 78759-8422

JANET KLOTZ
11100 TERRACE BLUFF DR
AUSTIN TX 78754-2022

KEN KOOCK
6106 SKAHAN LN
AUSTIN TX 78739

ROBERT KUSTERER
11501 GLEN FALLOCH CT
AUSTIN TX 78754

ROBERT L LANFORD
PO BOX 141411
AUSTIN TX 78721

MARY LEHMAN
IT0E37TH ST
AUSTIN TX 78705

LARRY LEITNER
11328 AVERING LN
AUSTIN TX 78754

WELDON LONG
2118 S CONGRESS AVE
AUSTIN TX 78704

NORA LONGORIA
7005 DAGON DR
AUSTIN TX 78754-5762

ALLAN LUTTIG
11105 SEAY ST
AUSTIN TX 78754-5766

PAM LUTTIG
11105 SEAY ST
AUSTIN TX 78754-5766



AMBER LUTTIG-BUONODONO

11105 SEAY ST
AUSTIN TX 78754-5766

LARRY LYONS
1502 ECHO BLUFF COVE
AUSTIN TX 78754

JAMES MARCHAK
6300 THIRLMARE CT
AUSTIN TX 78754

ADRIANA MARTINEZ
9009 MAGNA CARTA LOOP-
AUSTIN TX 78754-5429

EMILIO MARTINEZ
9009 MAGNA CARTA LOOP
AUSTIN TX 78754-5429

FABIAN MARTINEZ )
9009 MAGNA CARTA LOOP
AUSTIN TX 78754-5429

JESUS MARTINEZ
9009 MAGNA CARTA LOOP
AUSTIN TX 78754-5429

MARIA MARTINEZ
9009 MAGNA CARTA LOOP
AUSTIN TX 78754-5429

REBECCA MARTINEZ
1613 BRUSHY VIEW CV
AUSTIN TX 78754

ANNE C MCAFEE
4831 TIMBERLINE DR
AUSTIN TX 78746

MARK MCAFEE
10463 SPRINKLE RD
AUSTIN TX 78754-9604

MARK & MELANIE MCAFEE
6315 SPICEWOOD SPRINGS RD
AUSTIN TX 78759

MARK MCAFEE
6315 SPICEWOOD SPRINGS RD
AUSTIN TX 78759-7703

MELANIE MCAFEE
6315 SPICEWOOD SPRINGS RD
AUSTIN TX 78759-7703

MELANIE MCAFEE
NORTHEAST ACTION GROUP
10463 SPRINKLE RD

AUSTIN TX 78754-9604

OTIS D MCCULLOUGH
11731 RYDALWATER LN
AUSTIN TX 78754

PAMELA ] MCCULLOUGH
11731 RYDALWATER LN
AUSTIN TX 78754

C ROSS MCLEOD
1608 PAYTON FALLS DR
AUSTIN TX 78754

MICHAEL MELVIN
6514 CARISBROOKE LN
AUSTIN TX 78754

CHRISTINE & KENNETH W MILLER

6823 ASHPRINGTON LN
AUSTIN TX 78754

TAN MILSTEAD
1903 REDLANDS ST
AUSTIN TX 78757

CINDY MONTOYA
6701 TULLOCH WAY
AUSTIN TX 78754

CINDY & ROBERTO MONTOYA
6701 TULLOCH WAY
AUSTIN TX 78754-5822

SUSAN MORGAN
1611 BRUSHY VIEW CV
AUSTIN TX 78754

ALTO & ROSEMARY NAUERT
11201 AUS TEX ACRES LN
MANOR TX 78653-3646

ROSEMARY M NAUERT
11201 AUS TEX ACRES LN
MANOR TX 78653-3646

CRAIG NAZOR
11701 BARCHETTA DR
AUSTIN TX 78758

DAN NGUYEN
6904 THISTLE HILL WAY
AUSTIN TX 78754

MIKE O'BRIEN
6610 BRAMBER LN
AUSTIN TX 78754

DOLORES ODOM
3004 MURRELET WAY
PFLUGERVILLE TX 78660



" OWEN
6506 CARISBROOKE LN
AUSTIN TX 78754

ALICE PENNEY
1411 ALMA DR
AUSTIN TX 78753

TOM PETERSON

STATE REP MARK STRAMA
PO BOX 2910

AUSTIN TX 78768-2910

ABEL PORRAS

6834 WILLIAM WALLACE WAY -

AUSTIN TX 78754

LEAHBETH PRINCE
11613 RYDALWATER LN
AUSTIN TX 78754

DAN PYKA
8807 NEWPORT LN
AUSTIN TX 78754

SHERRY PYLE
1509 PAYTON FALLS DR
AUSTIN TX 78754

LESLIE REILLY
455 CYPRESS CREEK LN
WIMBERLEY TX 78676

ALICIA REINMOND

LCRA

1421

3700 LAKE AUSTIN BLVD
AUSTIN TX 78703-3504

CECIL & EVELYN REMMERT
11815 CAMERON RD
MANOR TX 78653-9792

EVELYN REMMERT
11815 CAMERON RD
MANOR TX 78653

GEORGIA RICH
1609 BRUSHY VIEW CV
AUSTIN TX 78754

MERRY RIGHTMER
6305 THIRLMARE CT
AUSTIN TX 78754

F RINEHART
7793 BURNET RD
AUSTIN TX 78757

DELMER D ROGERS
5901 SPEYSIDE DR
MANOR TX 78653

MIKE & RAMONA ROUNTREE
6920 THISTLE HILL WAY
AUSTIN TX 78754

RAMONA ROUNTREE
6920 THISTLE HILL WAY
AUSTIN TX 78754

CELESTE SCARBOROUGH
1632 PAYTON FALLS DR
AUSTIN TX 78754

CELESTE SCARBOROUGH
1062] PIONEER FARMS DR
AUSTIN TX 78754

ROBIN SCHNEIDER EXECUTIVE DIRECTOR
TEXAS CAMPAIGN FOR THE ENVIRONMENT

STE 200
611 S CONGRESS AVE
AUSTIN TX 78704-8706

IEFFREY SEIDER
6605 CARISBROOKE LN
AUSTIN TX 78754

JANET & ROY SMITH JR
11815A CAMERON RD
MANOR TX 78653

JANET SMITH
11815 CAMERON RD
MANOR TX 78653

KKATHY SMITH
6702 CARISBEROOKE LN
AUSTIN TX 78754

PATRICK L SMITH
11516 LOWESWATER LN
AUSTIN TX 78754-5726

ROY SMITH
118]5A CAMERON RD
MANOR TX 78653

CLOYCE SPRADLING
20560 NW SEDONA LN
BEAVERTON OR 97006-2030

CHRISTI STEELE
12204 INNESVIEW
MANOR TX 78653

THE HONORABLE MARK STRAMA

TEXAS HOUSE OF REPRESENTATIVES - DIST 5
PO BOX 2910

AUSTIN TX 78768-2910

VALERIE SUTTON
4810 VALCOUR BAY LN

" AUSTIN TX 78754



GERMAINE SWENSON
20826 BLAKE MANOR RD
MANOR TX 78653-4976

JOYCE THORESEN

WALNUT PLACE NEIGHBORHOOD ASSOC

3600 CARLA DR
AUSTIN TX 78754-4920

CAMTU TRAN
12313 INNESVIEW LN
MANOR TX 78653

VU TRAN
6854 THISTLE HILL WAY
AUSTIN TX 78754

ELIZABETH TREVINO
12209 LITTLE FATIMA LN
AUSTIN TX 78753

ANDREA & JASON TRONCALE
4702 VALCOUR BAY LN
AUSTIN TX 78754

JASON TROUCALE
4702 VALCOUR BAY LN
AUSTIN TX 78754

" ROLAND VALLES
8805 NEWPORT LN
AUSTIN TX 78754

JEREMY VEST
5917 BOYCE LN
MANOR TX 78653

KAREN VEST
5917 BOYCE LN
MANOR TX 78653

PATRICK VON HAREN
405 ACADEMY DR
AUSTIN TX 78704-1812

MIRIAM WALKER
6904 BREEZY HILL
AUSTIN TX 78724

K C WALTER
8602 KARLING DR
AUSTIN TX 78724

MARSHALL L WARD
11313 AVERING LN
AUSTIN TX 78754

MARTHA KOOCK WARD
905 E SSTH 1/2 ST
AUSTIN TX 78751

THE HONORABLE KIRK WATSON
TEXAS SENATE

PO BOX 12068

AUSTIN TX 78711-2068

ALFRED WENDLAND
16519 MAHLOW RD
MANOR TX 78653-3529

ROBERT WERSTLER
6708 CARISBROOKE LN
AUSTIN TX 78754

MURK WILKERSON
5909 BOYCE LN
MANOR TX 78653

JOHN A WILKINS
803 CUTLASS
AUSTIN TX 78734

TONI WILKINSON
11908 DUNFRIES LN
AUSTIN TX 78754

DAVID WILLIAMS
11604 RYDALWATER LN
AUSTIN TX 78754

EVAN M WILLIAMS
PO BOX 2144
AUSTIN TX 78768

EVAN M WILLIAMS
524 N LAMAR BLVD STE 203
AUSTIN TX 78703

AMY WILLIAMSON
11017 RELIANCE CREEK DR
AUSTIN TX 78754

BARBARA WINCHELL
11341 AVERING LN
AUSTIN TX 78754

KATHLEEN WOLFINGTON

127 OLD AUSTIN TRL

ELGIN TX 78621-5744

JAMES L WOODS
6609 CROMARTY LN
AUSTIN TX 78754

REX YOCUM
11712 DUNFRIES LN
AUSTIN TX 78754

MICHAEL S YOUNG
8901 NEWPORT LN
AUSTIN-TX 78754



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN INTERIM ORDER concerning the application by BFI Waste Systems
of North America, Inc. for a major amendment to
Type 1. MSW Permit No. 1447 (Proposed
Amendment No. 1447A); TCEQ Docket No. 2007-
1774-MSW.

On February 27, 2008, the Texas Commission on Environmental Quality (Commission)
considered during its open meeting requests for hearing and reconsideration filed by numerous
individuals and entities concerning the application by BFI Waste Systems of North America, Inc.
(Applicant) for a major amendment to its Type I Municipal Solid Waste Permit Nd. 1447
(Proposed Amendment No. 1447A) for a landfill located in Travis County. The requests for
hearing and reconsideration were evaluated under the requirements in the applicable statutes and
Commission rules, including 30 Texas Administrative Code Chapter 55. The Commission also
considered the responses to the requests for hearing and reconsideration filed by the Executive
Director, Office of Public Interest Counsel, and Apph’cant;” the requesters’ replies; all timely
public comment; and the Executive Director’s Response to Comment.

After evaluation.of all relevant filings, the Commission determined that the following
persons/entities are affected under applicable law and that their hearing requests should be

granted: 1) Jeremiah Bentley/Harris Branch Residential Property Owners Association; 2) Amy

Kersten; 3) Nora Longoria; 4) Mark and Melanie McAfee/Barr Mansion; 5) Alto and Rosemary



Nauert; 6) Northeast Neighbors Coalition; 7) Evelyn and Cecil Remmert; 8) Delmer Rogers; 9)
Mike and Ramona Roundtree; 10) Pioneer Farms, represented by Celeste Scarborough; 11) Roy
and Janet Smith; 12) TJFA, L.P.; 13) Evan Williams/Williams, Ltd./Roger Joseph; and 14)
Petitioners Kathryn Albee, J erémiah Bentley, Lionel Bess, Amber and Tony Buonodono, Terry
Cainal and Amy Williamson, Lee Cook, Sean Cottle, Chuch Dabbs, James Daniel, Melissa
Fields, Tim Fleetwood, Ron and Cam Junker, Nora Longoria, Pam and Allan Luttig, James
Marchak, Dan Pyka, Merry Rightmer, Jeffrey Seider, Cloyce Sprading, Janet Smith, Vu Tran,
Roland Valles, Jeremy and Karen Vest, Alfred Wendland, Mark Wilkerson, David Williams, and
Michael Young. The Commission denied the remaining hearing requests.

The Commission also determined whether those persons/entities” requests for hearing
raised disputed issues of fact that were raised during the comment period which are relevant and
material to its decision on the applicat.ion. The Commission determined that the following issues
met these requirements, and directed that they be referred to the Sfate Office of Administrative
Hearings (SOAH): (A) Whether the application demonstrates that natural drainage pattérns will not be
significantly altered by the expansion, in aqcordance with agency rules, including 30 TAC §
330.56(H)(A)iv); (B) Whether the application includes adequate provis_ions to control disease vectors, in
compliancé with agency rules, including 30 TAC §§ 330.126 and 330.133(a); (C) Whether the application
proposes adequate protection of ground water and surface water, in compliance with agency rules,
including 30 TAC §§'330.55'(b)(1),.'330.56(f), 330.134, and 330.200-.206; (D) Whether the application
includes adequate provisions to control odors, in corhpliance with agency rules, inc]uaing 30 TAC §§
330.125(b) and 330.133(a); (E) Whether the application includes adequate provisions to manage landfill
gas.,_ in compliance with agency rules, including 30 TAC §§ 330.56(n) and 330.130; (F) Whether the
application includes adequate provisions for proper slope stability, in comp.liance with agency rules,

including 30 TAC §§ 330.55(5)(8) and 330.56(1); (G) Whether the application includes adequate



provisions to control spilled and windblown waste and cleanup spilled waste, in compliance with agency
rules, including 30 TAC §§ 330.117, 330.120, 330.123, and 330.127; (H) Whether the application
includes adequate provisions for groundwater monitoring, in compliance with agency rules, including 30
TAC §§ 330.230-.233; (I) Whether the application includes adequate provisions calculating the estimated
rate of solid wa‘ste deposition and operating life of the site, in compliance with agency rules, including 30
TAC § 330.55(a)(4); (J) Whether the application includes adequate provisions for closure and post-
closure, in compliance with agency rules, including 30 TAC §§ 330.56(1) and (m); (K) Whether the
application includes adequate provisions to manage and dispose Qf srp¢cia] waste, in comp]ia‘nce wit};
agency rules, including 30 TAC § 330.]36; L) Wﬁether the applicatio‘nr includes ad.eqL.la.t.e provisions
designating the owner, operator, responsible parties, and qualified personnel, in compliance with. agency
rules, includihg 30 TAC §§ 330.52(a)1), 330.5‘2(b)(7-10), and 330.114(1); (M) Whether the application
includes adequate provisions to prevent unauthorized wastes from being disposed in the landfill, in
compliance with agency rules, including 30 TAC § 330.114(5); (N) Whether the application provides
adequate information related to transportation, as required by agency rules, including 30 TAC §
330.53(b)(9); (O) Whether the application includes adequate provision for dust control and maintenance
of site access roads, in compliance with agency rules, including 30 TAC § 330.127; (P) Whether the
application includes adequate provisions to protect endanéered or threatened species, in compliance with
agency rules, including 30 TAC §§ 330.53(b)(13) énd 330.129; (Q) Whether the application includes
adequate provisions for cover, in .compliance with agency rules, including 30 TAC § 330.133; (R)
Whether the application should be denied based on the Applicant’s compliance history, in accordance
with state laws and agency rules, including Tex. Health & Safety Code § 361.089, 30 TAC § 305.66, and
30 TAC ch. 60; (S) Whether the application includes adequate provisions for fire protection, in
accordance with agency rules, including 30 TAC § 330.115; (T) Whether the Applicant has complied
with financial assurance requireﬁents, in accordance with agency rules, in.cluding 30 TAC §§
330.52(b)(11) and 330.281; (U) Whether the proposed expansion is compatible with 1aﬁd use in the

surrounding area; (V) Whether the provisions proposed for buffer zones and landscape screening comply



with agency rules, including 30 TAC §§ 330.121(b) and 330.138; (W) Whether the application proposes
sufficient provisions to protect the health of requesters and their families, and to avoid causing a nuisance,
in violation of Commission rules, including 30 TAC § 330.5(a)(2); (X) Whether the landfill’s operational
hours are appropriate; (Y) Whether the erosion control methods identified in the application and draft
permit are sufficient; and (Z) Whether the storage, treatment, and disposal of contaminated water is
adequately addressed in the application and draft permit.

The Commission denied the remaining issues. -The Commission specified that the
maximum duration of the contested case hearing shall be twelve (12) months from the first day
of the preliminary hearing to the date the proposal for decision is issued by SOAH. The
Commission also directed SOAH to include findings of fact, conclusions of law, and ordering
provisions in its proposed order and d.irected the Executive Director to participate as a party in
the hearing. Finally, the Commission determined to deny the requests for reconsideration filed

by Joyce Best and TJFA, L.P.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that:

(1)  The Commission’s Chief Clerk shall refer the case to SOAH for hearing on the
application as ordered below; |

(2) The following are affected persons and their hearing requests are hereby granted with
regard to the issues identified in Ordering Provision No. 3: A) Jeremiah Bentley/Harris Branch
- Residential Property Owners Association; B) Amy Kersten; C) Nora Longoria; D) Mark.:and
Melanie McAfee/Barr Mansion; E) Alto and Rosemary Nauert; F) Northeast Neighbors
Co'alition;. G) Evelyn and Cecil Remmert; H) Delmer Rogers; I) Mike and Ramona Roundtree; J)
Pioneer Farms, represented by Céleste Scarborough; K) Roy and Janet Smith; L) TIFA, L.P.; M)
Evan Williams/Williams, Ltd./Roger Joseph; and N) Petitioners Kathryn Albee, Jeremiah
Bentley, Lionel Bess, Amber and Tony Buonodono, Terry Cainal and Amy Williamson, Lee
Cook, Sean Cottle, Chuch Dabbs, James Daniel, Melissa Fields, Tim Fleetwood, Ron and Cam

Junker, Nora Longoria, Pam and Allan Luttig, James Marchak, Dan Pyka, Merry Rightmer,



Jeffrey Seider, Cloyce Sprading, Janet Smith, Vu Tran, Roland Valles, Jeremy and Karen Vest,
Alfred Wendland, Mark Wilkerson, David Williams, and Michael Young;

(3) The Chief Clerk shall refer to SOAH the following issues for a contested case hearing on
the application:

(A) Whether the application demonstrates that natural drainage patterns will not be significantly
altered by the expansion, in accordance with agency rules, including 30 TAC § 330.56(f)(A)(iv);
(B) Whether the application includes adequate provisions to control disease vectors, in
compliance with agency rules, including 30 TAC §§ 330.126 and 330.133(a);

(C) Whether the application proposes adequate protection of ground water and surface water n
compliance with agency rules, including 30 TAC §§ 330.55(b)(1), 330.56(f), 330.134, and
330.200-.206;

(D) Whether the application includes adequate provisions to control odors, in compliance with
agency rules, including 30 TAC §§ 330.125(b) and 330.133(a);

(E) Whether the application includes adequate provisions to manage landfill gas, in comphance
with agency rules, including 30 TAC §§ 330.56(n) and 330.130;

(F) Whether the application includes adequate provisions for proper slope stability, in compliance
with agency rules, including 30 TAC §§ 330.55(b)(8) and 330.56(1);

(G) Whether the application includes adequate provisions to control spilled and windblown waste
and cleanup spilled waste, in compliance with agency rules, including 30 TAC §§ 330.117,
330.120, 330.123, and 330.127;

(H) Whether the application includes adequate provisions for groundwater monitoring, in
compliance with agency rules, including 30 TAC §§ 330.230-.233; :

() Whether the application includes adequate provisions calculating the estimated rate of solid
waste deposition and operating life of the site, in compliance with agency rules, including 30
TAC § 330.55(a)(4);

(J) Whether the application includes adequate provisions for closure and post-closure, in
compliance with agency rules, including 30 TAC §§ 330.56(1) and (m);

(K) Whether the application includes adequate provisions to manage and dispose of special waste,
in compliance with agency rules, including 30 TAC § 330.136;

(L) Whether the application includes adequate provisions designating the owner, operator,
responsible parties, and qualified personnel, in compliance with agency rules, including 30 TAC
§§ 330.52(a)(1), 330.52(b)(7-10), and 330.114(1);

(M) Whether the application includes adequate provisions to prevent unauthorized wastes from
being disposed in the landfill, in compliance with agency rules, including 30 TAC § 330.114(5);
_(N) Whether the application provides adequate information related. to transpor’[anon as required
by agency rules, including 30 TAC § 330.53(b)(9);

(O) Whether the application includes adequate provision for dust control and maintenance of site
access roads, in compliance with agency rules, including 30 TAC § 330.127,

(P) Whether the application includes adequate provisions to protect endangered or threatened
species, in compliance with agency rules, including 30 TAC §§ 330.53(b)(13) and 330.129;

(Q) Whether the application includes adequate provisions for cover, in compliance with agency
“rules, including 30 TAC § 330.133;

(R) Whether the application should be denied based on the Applicant’s compliance history, in
accordance with state laws and agency rules, including Tex. Health & Safety Code § 361.089, 30
TAC § 305.66, and 30 TAC ch. 60;

(S) Whether the application includes adequate provisions for fire protection, in accordance with
agency rules, including 30 TAC § 330.115;



(T) Whether the Applicant has complied with financial assurance requirements, in accordance
with agency rules, including 30 TAC §§ 330.52(b)(11) and 330.281;
(U) Whether the proposed expansion is compatible with land use in the surrounding area;
(V) Whether the provisions proposed for buffer zones and landscape screening comply with
agency rules, including 30 TAC §§ 330.121(b) and 330.138;
(W) Whether the application proposes sufficient provisions to protect the health of requesters and
their families, and to avoid causing a nuisance, in violation of Commission rules, mcludmg 30
TAC § 330.5(a)(2);
(X) Whether the fandfill’s operational hours are appropriate
(Y) Whether the erosion control methods identified in the application and draft permit are
sufficient; and
(Z) Whether the storage, treatment and disposal of contaminated water is adequate]y addressed in
the application and draft permit.
(4) All hearing requests not granted by Ordering Provision No. 2 and all issues not identified
as being referred to SOAH in Ordering Provision No. 3 are hereby denied;
(5)  The requests for reconsideration filed by J oyce Best and TIFA, L.P. are hereby denied;
(6)  The maximum duration of the hearing is set at twelve months from the first day of the
preliminary hearing to the date the proposal for decision is issued by the State Office of

Administrative Hearings.

(7)  The Executive Director is directed to participate in the hearing as a party,

(8) SOAH shall provide the Commission with a proposed order at the time of submittal of
the proposal for decision. ‘The proposed order shall contain findings of fact, conclusions of law,
and ordering provisions; and |

9) If any provision, sentence, clause or phrase of this Order is for any reason held to be

invalid, the invalidity of any portion shall not affect the validity of the remaining portions of the

Order.
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