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SOAH DOCKET NQ. 582-08-2178
TCEQ DOCKET NO. 2007-1774-MSW

APPLICATION OF BFI WASTE § BEFORE THE STATE OFFICE
SYSTEMS OF NORTH AMERICA, INC., § |
FOR A MAJOR AMENDMENT TO § OF

TYPE I MSW PERMIT NO. 1447A §
§ ADMINISTRATIVE HEARINGS

ORDER NO. 13
DENYING MOTIONS TO QUASH SUBPOENA, FOR PROTECTIVE ORDER, AND
FOR SANCTIONS AND GRANTING MOTION TO COMPEL

On January 7, 2009, Texas Disposal Systems Landfill, Inc. (TDSL), which is not a party
in this case, filed a motion to quash a subpoena for the production of docurmnents and the
deposition on written questions of Mr. Bob E. Gregory, which was issued at the request of BFI
Waste Systems of North America, Inc. (BFI) and served on Mr, Gregory on December 18, 2008.
BFI especially secks a full and complete copy of the current version of Texas Commission on
Environmental Quality (TCEQ) permit No. 2123 for a Texas Disposal Systems landfill, and
supporting application documents. TDSL claims the subpoena should be quashed because
complying with the requests it contains would be unduly burdensome to, expensive to, and
harassing of TDSL and a copy of TDSL’s permit ¢an be obtained from the TCEQ. TDSL also
asked for a protective order and the imposition of sanctions on BFI to avoid further alleged

harassment, etc.

On January 12, 2009, BFI responded and objected to TDSL’s motions claiming they were
groundless. BFI also asked the Administrative Law Judge (ALJ) to compel TDSL to comply
with the subpoena; make TDSL’s permit available at 2:00 p.m., January 14, 2009, at the offices
of BFI’s counsel; and give BFI a reasonable opportunity to copy TDSL’s permit. The ALJ
agrees with BFL |

TDSL’s motions to quash the subpoena and for a protective order and sanctions are

denigd, BFI's motion to compel is granted. TDSL shall comply with the subpoena; make
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TDSL’s permit available at 2:00 p.m., January 14, 2009, at the offices of BFI's counsel; and give
BFI a reasonable opportunity to copy TDSL’s permit.

SIGNED January 13, 2009.

W G Dpfrsal—

WILLIAM G. NEWCHURCH
ADMINISTRATIVE LAW JUDGE
STATE OFFECE OF ADMINISTRATIVE HEARINGS
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AGENCY:
STYLE/CASE:
SOAH DOCKET NUMBER:

AUSTIN OFFICE
300 West 15th Strekt Suite 502
Austin, Texas'78701
Phone; {512) 475-4993
Fax: (512) 475-4994

SERVICE LIST

Environmental Quality, Texas Commission on (TCEQ)
RFI WASTE SYSTEMS OF NORTH AMERICA INC

582-08-2178

REFERRING AGENCY CASE: 2007-1774-MSW

STATE OFFICE OF ADMINISTRATIVE

HEARINGS

ADMINISTRATIVE LAW JUDGE
ALJ WILLIAM G. NEWCHURCH

REPRESENTATIVE / ADDRESS PARTIES

CHRISTINA MANN
ATTORNEY

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF PUBLIC INTEREST COUNSEL

P.0. BOX 13087, MC-103
ATUISTIN, TX 78711-3087
(512) 239-4014 (PH)
(512) 239-6377 (FAX)

OFFICE OF PUBLIC INTEREST COUNSEL

ARTURO D. RODRIGUEZ, JR.
RUSSELL & RODRIGUEZ, L.L.F.

1633 WILLIAMES DRIVE BUILDING 2, SUITE 200

GEQORGETOQWN, TX 73628
(512) 930-1317 (PH)

(866) 929-1641 (FAX)
arodrignez@txadminlaw.com

TEXAS DISPOSAL SYSTEMS LANDFILL, INC. (TDSL)

PAUL TERRILL
ATTORNEY

810 W 10TH STREET

AUSTIN, TX 78701

(514) 474-9100 (PH)

(512) 474-9888 (FAX)
PTERRIL@HAZEN-TRRILL COM

GILES HOLDINGS, L.P.
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ATTORNEY .
FRITZ, BYRNE, HEAD & HARRISON, LLF
0§ SAN JACINTO BLVD., BUITE 2000
AUSTIN, TX 78701

(512) 476-2020 (PH)

(512) 477-5267 (FAX)

bob(@fbhh.com
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TIFA, LP. (TIFA)
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JD. HEAD

ATTORNEY AT LAW

FRITZ, BYRNE, HEAD & HARRISON, LLP
98 SAN JACINTO BLVD., SUITE 2000
AUSTIN, TX 78701

(512) 476-2020 (PH)

(512) 477-5267 (FAX)

TIFA, L.P. (TJFA)

HOLLY C. NOELKE

ASSISTANT CITY ATTORNEY

CITY OF AUSTIN LAW DEPARTMENT
P.0.BOX 1088

AUSTIN, TX 78767

(512) 974-2630 (PH)

(512) 974-6490 (FAX)
holly.noelke@ci austin, o us

CITY OF AUSTIN

STEVE SHEPHERD
LEGAL COUNSEL

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ENVIRONMENTAL LAW DIVISION
M(C-173 P.O. BOX 13087

AUSTIN, TX 78711-3087

(512) 239-0464 (PH)

(512} 239-0606 (FAX)
sshep}'mr@tccq.statc.tx.us

EXECUTIVE DIRECTOR

PAUL GOSSELINK.

LLOYD GOSSELINK. BLEVINS ROCHELL & TOWNSEND,

rC.

816 CONGRESS AVENUE, SUITE 1900
AUSTIN, TX 78701

(512) 322-5300 (PH)

{512) 472-0532 (FAX)

BFI WASTE SYSTEMS OF NORTH AMERICA, INC. (BFI)
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JIM BLACKBURN
ATTORNEY

4709 AUSTIN
HOUSTON, TX 77004
{713) 524-1012 (PH)
(713) 524-5165 (FAX)
jbb@hblackburncarter.com
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MARK MCAFEE
MELANIE MCAFEE
ROGER JOSEFH
DELMER. ROGERS
WILLIAMS, LTD.

NORTHEAST NEIGHBORS COALITION

KEVIN W. MORSE
ASSISTANT TRAVIS COUNTY ATTORNEY
P.0.BOX 1748

AUSTIN, TX 78767

(512) 854-9513 (PH)

(512) 8544808 (FAX)

TRAVIS COUNTY

JOHN CARLSON

LLOYD GOSSELINK BLEVINS ROCHELLE &
TOWNSEND, P.C.

816 CONGRESS AVENUE, SUITE 1900
AUSTIN, TX, 78701

(512) 322-5867 (PH)

(512) 472-0532 (FAX)

BFI WASTE SYSTEMS OF NORTH AMERICA, INC. (BFI)

SUSAN WHITE

STAFF ATTORNEY

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
LITIGATION DIVISION

PO BOX 13087

AUSTIN, TX 78711

(512) 239-0454 (PH)

(512) 239-0606 (FAX)

swhire(@tceq.atate blus

ac: Docket Clerk, State Office of Administrative Heatings

EXECUTIVE DIRECTOR
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